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: JUDGE POLLACK 
EDWARD KAVAZANJIAN, et al vs. U.S. IMMIGRATION AND NATURALIZATION 
SERVICE, et al 


Jul 15, 1969 Filed complaint issued summons. 


Aug 25, 1969 Filed summons and return. Served IMN by Miss 
Troia and by mailing copies to Atty.Gen. Wash. 
D.C. the immigration dept. by certified mail 
receipts nos. 559486, 559487 & 5594848 on 7-19-69. 


Aug 27, 1969 Filed stip and oraer extending def's time to answer 
complaint to 10/16/69. So ordered. McLean, J. 


Jan. 22, 197. Filed Answer to complaint. 


Jan. 23, 1970 Filed stip and order that time for deft to answer 
to the complaint 1s extended to 1/3/70 Bonsal J. 


1970 Issued additional summons. 


1970 Filed stip & order to add addl parties deft Robert 
E. Hampton, James EL. Johnson and L. J. Andolsek, 
members of the U.S. Civil Service Commission, 
as defts. So ordered. Weinfeld, J. 


25, 1970 Filed pltffs' request deft U.S. I&NS Request for 
the Production of Documents Pursuant to Rule 34. 


8, 1970 Filed Additional Summons — Marshal's return - Served 
Mr. Robt. Hampton, member of U.S. Civil service Com. 


ll, 1971 Filed stip and order that the time for defts to 
object to or to produce documents be extended 
from 12-17-70 to ten days subsequent to a decision 
by the District Court. SO Ordered: Canella, J- 


21, 1971 Filed pltff's Memo in support of class action, 


22, 1971 Filed stip that pltffs' motion for a determination 
pursuant to Rule 23(c) (1) is ext. from 2-23-71 to 
3-9-71. 


Filed stip that pltff's motion for a determination 
pursuant to Rule 23(c)(1) is ext. from 3-9--71 to 
3-23-71. 


23, 2971 Filed Memo Endorsed on notice of motion filed 1-21-71-- 
Motion consented to. Settle order on noticer 
Cannella, J. 
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Filed ORDER that action is to be maintained as a 
class action on behalf of a class compromised of 
pltffs and all other persons employed as investi- 
gators by US IMNS as indicated. Canella, J. 


Nov. 17, 1972 Filed pltff's notice of motion re production ret. 
11-30-72. 


Jun 11, 1973 Filed Notice of Settlement & Order. Ordered that 
to the extent such documents exists and to the extent 
they have not already been furnished, that defts 
furnish to pltffs for inspection and copying 
the following papers as indicated, So Ordered 
Griesa J. 


Aug. 2, L973 Filed amendment to order entered 6-8-73 re documents 
required under that order are to be produced on or 
before 8-30-73. So ordered. Griesa, J.-mailed nctice. 


Jan. 10, 1974 Pretrial hearing held. 
July 19, 1974 Pre-trial conference held. Conner, J. 


Aug. 12, 1974 Filed defts' affdvt. of Taggart D. Adams and notice 
of motion for an order granting sumuinary judgment. 
Ret. 8-30-74. 


Aug. 12, 1974 Filed defts' memo of law in support of their 
motion for summary judgment. 


Aug. 26, 1974 Filed stip & order that the return date of defts' 
motion for an order pursuant to Rule 56 is ad= 
journed from 8-30-74 to 9-30-74. So ordered. 
CONNER, J. 


Sept. 24, 1974 Filed stip & order that the return date of defts' 
motion for an order pursuant to Rule 56 is adjourned 
from 9-30-74 to 10-30-74. So ordered-CONNER, J. 
Marh. 19, 1975 Pre trial before Pollack, J. 


Mar. 28, 1975 Filed affdvt. & notice of motion by pitff£s for 
summary judgment in favor of pitffs. Ret. 4-11-75. 


Mar. 28, 1975 Filed memo of law in opposition to defts motion for 
summary judyment etc. 


June 18, 1975 Non-jury trial begun betore Judge Pollack. 
June 19, 1975 ‘Trial cont'd. 


June 23, 1975 Trial cont'd. 
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June 30, 1975 Trial cont'd and concluded. Decision reserved. 
Pollack, J. 


Jul 14, 1975 Filed defts post-trial memo. 


Aug. 18, 1975 Filed stip and order that subject to approval of 
Court, the following documents as indicated will 
be admitted into evidence. Pollack, J. 


Filed memo end. on motion of 3/28/75. Motion by 
pltffs for summary judgment has been mooted by 

trial. See Decision after trial filed 8/18/75. 

So Ordered. Pollack, J. (mn) 


Filed Defts' memo of law ia support of motion 
for summary judgment. 


Filed memo end on motion of 8/12/74. Motion by 
defts for summary judgment has been mooted by 

trial. See decision after trial filed 3/18/75. 
So ordered. Pollack, J (mn) 


Filed OPINION #42973. Judgment is granted to 
defts and complaint is dismissed, with costs. 
Foregoing constitutes Court's findings of fact 
& conclusions of law as required by Rule 52 (a) 
FRCP. So Ordered. Pollack, J. (mn) 


Filed defts proposed findings of fact & conclusions 
of law with documentation. 


Filed defts post-trial memo. 


Filed addendum to pltffs' trial memo. 


Filed pltffs documentation of contested factual 
issues. 


Filed defts' proposed counter findings of fact. 
Filed pltff's reply findings. 

Filed defts trial memo. 

Filed pltffs' trial memo. 


Filed pltffs' and defts' statement of uncontested 
and contested facts. 


Filed pltffs post trial statement. 


Filed transcript of record of proceedings dated 
June 18, 19, 23, 30, 1975. 
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Filed JUDGMENT. Ordered that defts have judgment 
against pltffs denying claims for relief and 
dismissing complaint with costs to be taxed. 
Pollack, J. 

JUDGMENT ENTERED. Clk. (mn) 


Filed pltff's aff. & notice of motion limiting the 
costs which were taxed by the clerk ret. 10-14-75. 


Filed pltff's memo in support of motion to limit 
costs. 


Bill of costs as taxed in sum of $840.37 in favor of 
defts as against all pltffs and added to judgment 
as #75;,774. Clk. 


Filed BILL OF COSTS AS JUDGMENT #75,774 in sum 
of $840.37. Clk. 


Filed Stip & Order that pltffs' motion to amend 
bill of costs filed herein and taxed by Clerk on 
9/22/75 to exclude fees of Court Reporter taxed at 
$760.37 and include only $60.00 witness fees and 
$20.00 docket fees, totalling $80.00 to be paid 
by pltffs. Pollack, J. 


Filed pltff's notice of appeal from judgment entered on 
9/5/75 (mailed copy to U.S. Atty, U.S. Courthouse 
Annex on 10/31/75). 


Filed memo of law submitted on behalf of the plain- 
tiffs in support of their motion for an order 
compelling discovery. 


Filed plaintiffs’ motion in reply to defendants memo. 
in opposition to the motion for an order compelling 
discovery. 


Filed plaintiff's proposed Statement of Facts and 
Conclusions of Law. 


Filed defendants' Memorandum in opposition to tne 
motion for an order compelling discovery. 


{[Sgd] A. E. Thompson 
Deputy Clerk 
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UNLTeD oLTATLS DISTRICT Count 
sJUTHLAN visiRIcTt JF. NuW XY JKRK 


LUWARD KAVAZANJIAN, et al., 
vlaintifts, 
ANSWER 
awe 
Civ. 3074 
UNLTnb oTALesS IMMIGRATION AND 
NATURALIZATION SERVICE, the 
UNLTevD oTALLS CIVIL SeKVIC& 
CUMMIssIJN, and the 
UNLfnw STALc&S UF AmMbRICA, 


vefendants. 


vefendants, by their attorney, Whitaey North 
seywour, Jr., United states Attorney for the Southern 
Jistr.-t of New York, answers the Complaint herein 
as follows: 
FIKST DEFENSE 
1. The Complaint fails to state a claim against 


the defendants upon which relief can be granted. 
SECOND DEFENSE 
2. The Court lacks jurisdiction over the 


subject matter of the Complaint. 


THLRD DEFENSE 


4. There is not a question of law or fact 


couson co the alleged class, nor can the named plaiutiffs 


faicly and adequately protect the interests of the 


alleged class. 
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FUUKTH vol UNot 


ihe pla ntifts lack standing to sue. 


FIPtH JeFuiot 
lhe Complaint fails to join indispensable 
pact es, the ndividuel Comossioners of the vivil service 


~Ou UL SSLON. 


Slain viF ou oct 


6. the claims of plaintiffs bectele, 


Fiasterstein, J'Amico, 3S -aicione, Benemio, and Farrell 


are barred by laches. 


SEVENTH DEF ZNSE 
7. Admits the allegatious contained in 


paragraphs muubered 1, 2, and 7. 


8. Admits only so much of paragraph 8 that 
alleges that plasntiffé <avazanjian filed a classification 
uppeal with the defeudant civil secvice Commission with 

espect to the ceclessification of his position from 
.3-LL to GS-12 and that as a result of said appeal his 


position was reclassified to the GS-12 level. 


9. Jenies information or knowledge sufficient 
Lo ivcw a belief as to the truth or falsity of the 


allegations contained in paragraphs nuwbered 4 and 5. 
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10. venies each and every other allegation 


contained in the Complaint. 


WHEREFJOR:, defendants demana judgment dississings 
tine Complaint nerein with costs and disbussenents of this 
action and for such other and-further relief as this vourt 
may deem just and proper. 

Dated: New York, New “ork 


January %* , 1970 


WHLINEXY WORTH SEY WER, JK. 
United States Attorney for the 
Southern District oi ew Yori 
Attorney for Defendants 


sy: _£/ 
/é DANiZL Rito 
Special Assistant United states Attorney 
uffice and vost Vffice Address: 
United States Court House 
Foley Square 
New York, New York 10007 
Telephone: 264-6324 


ITED STATES STRICT 
we 


oO UTHERN ¢ RICT OF NE 


“UVARD KAVALANJTAN, 
STIPULATION ADDING 
ADDITIONAL PARTIES 

DEFENDANT 


TION : 69 Civ. 3074 
: ( : SERVICE 
MISSION, he UNITED STATES 
AMERICA, 


Defend 


EERISY STIPULATED by and between the ettorneys for 


irties that the complaint an? answer in this 


to add Robert £. 


Andol3sex, menbers of the 


defencants, so as td 


vazanjian, et al., 


Plaintiffs, 


J,S. Inmisration and Naturalizaticna 
Service; the U.S. Civil Service 
Coamission; Robert E, ilampton, 

Jam23 E. Johnson, and L. &-. Andolsek, 
Members of the U.S. Civil Sarvice 
Connission; and the United States 

of Anerica, 


Defendants. 


tig “imer rried 
Attorney for Plaintiffs 
315 Mn tison Avenue 
New York,N.Y. 10922 


ated: New York, N.Y 
‘ovember 93970 


= '‘w"+ + 
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Civil Action No. 
69 Civ. 3074 


Motion 
RATION AND) NAT. ALIZATION 


4. 


le fendants 


ASE TAKE NITICE that upon the annexed affidavit of fact, 
the pleadines herein, nlaintiffs will move this rt at Room 


ry 


use, Foley Square. New York, ‘iew York, 


M., or aS soon theresfter as  osunsel 


nation pursuant to Rule 23 y(1) is 
of Civil Prece t 14 he abeve 
tujinable as a class | : ! grantinoe 


turther relief as 


. > IN 
is \ 7 
ECAP FRIED 
Attorney fir Plaintiffs 
515 Madison Avenue 
New York, New York 19022 


ed States “ttornev 

ier 1st i . of 

ed rates irt ic 
Foley Square 

‘or Sew York 1907 
‘ttorneys for Defendants 
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YNEITYD © faTkES DISTRICT COURT 
SOULIC KN DISTRICT OF NEW YORK 


WARD KRAVAZANJTAN, et. al 
Plaintiffs 
against 


IMMIGRATION ANI vATURALI ZATION 
~ERVECY et aj 


, 


Nefendarts 


---X 


AFFIDAVIT OF EDWARD KAVAZANJIAN IN SUPPORT OF MOTION OF 


L 


PLAINTIFFS FOR A DETERMINATION PURSUANT TO RULE 23 (c)(1), AS 
\WENDID), OF THE FEDPRAT RULES OF CIVIL PROCENURE THAT THE ABOVE- 
SNTITLED ACTION 1S MAINTATNARLF AS & CLASS ACTION, 


tate of New York )j) $8 
{ unty of New York } 


fT EDWARD KAVAZANITAN, heing duly sworn, disposes and ‘says 


‘ 


Il am nrcesently ennloyee as an investigator in the 
York District Office of the Immigration and Naturalizetion 
and served as fresijent of the National Council of Immigra- 
Naturalization Service Locals from September, 1968 to 

tober, 197¢ 1! have personal knowledge of all the matters 
er-yoatter referred to, and make this affidavit in support of 


placatifés motion for determination that this action is maintain- 


chass action 


2. Ali the named plaintiffs are investigators employed by 
Imoioration and Naturalization Service, with the exception of 
sinttiff Loes’ 1917 ‘American Federation of Government Employees 


CIO) and plaintiff tational Council of Immiration and Natural- 


| szation Service Locals 


3 Platatif€ Local No 1917 (American Federation of Govern: | 


ment Employees (FL-CI9) (hereinafter known as "tocal No. 1917") 


{s a duly chartered lodge of a duly formed nationwide labor 


| 
| 
' 
| 
organization, wit! furisdiction embracing employees of the New 10TK 


District of tho Imm eration and Vaturalization Service. Satd 
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plaintiff has the right and privilege of exclusive representation 
of the employees of the New York District of the Immigration and 
‘Naturalieation Service under the provisions of Executive Order 


a Te) LOORS 


4 Plaintiff National Council of Immigration and Natural- 
ization Service Locals (hereinafter known as "National Council} 
is an unincorporated association consisting of Locals located 
throuiout the United States, all having the same nature and 
fon-tton as plaintiff Local No 1917, it maintains an office within 
|} the Southern District of New York, the place of business of its 


former President, and Liaison Officer, Edward Kavazanjiar 


~ 


fie Immigration and Naturalization Service employs 


aoproximately 780 investicators. 


t Investigators emp’ ved by the Immigration and Natural - 
tration Service are stationed in 33 uistrict Offices and 16 
' 


atertor Locations (suboffices) throughout the United States, as 


setrict Offices and several suboffices abroad. 


72 District offices and 5S Interior Locations (sub- 
} 


iccated in different states and the Territory of lank 
Liv every office falls within a different federal 


tierricr 


oefendants knew or had reason to know that employees of 


Immtiva tion and Naturalization Service, categorized as in- 


ctipgator,, performed work of a higher grade level than the grade 


ei | whieh they were classified prior to the time of anv 


reciassification or the filing of classification appeals. 


The Immigration and Naturalization Service, upon the 
approval and recommendation cf the Civil Service Commission, 
applies masority’ time standard for classification of some 
javestixative employees of the Immtyration and Naturalization 
‘arvice and a “Substantial” time standard to other employees of 


the Immipratior and Naturalization Service. 


Civil Service Commission utilizes the “majority 


aes 
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time” standard as the basic rule to be implemented in determining 
che grade tevel classification of emple es f tne Immigration and 
Naturalization Service whereas the Civil Servi-« ommission utiltzeg 
different tine standards for some categories o employees in 


dif*- ‘ent federal departments or agencies. 


10. ‘tigher grade level work, on which a reclassification 
appeal was based, was removed from certair ~embers of the class 
before surveys of the work performed were conducted by the Civil 
Service Commission, thus resulting in findings ~nat less than th 
percentage >of work required for reclassification to the higher 


grade level fell within the higher grade level classification. 


1). More than 50% »* the time of certair investigators was 
spent on higher grade leve) work, and upon class: fication appsals, 
the defendant Commissior found that less than Si% of the time of 


these invest: getors was spent on higher grade level work. 


12. Certain investigators have spent a substantial portion 
of their time performing higher grade leve)] duties but not 4 
matority of their time, and received no compensation for the 


higher grade Jevel work performed. 


13. There is no divergence or conflict of interest among 
any representatives of the class or member of the class or of any 


subciass., 


14. The representative parties present claims which are 


virtually identical to the claims of the members of the class. 


‘1) rajor claims which could be asserted by members of the class 


| are contained within the claims of the representative parties. 
| 
| 


15. Counsel for plaintiffs is experienced in civil service | 
classification matters and serves as General Counsel to the 
sational Council of Immigration and Naturalization Service locals 


tour other attorneys are associated with Counsel in the practice 
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16. There is no similar litigation which has been commenced 


by any member of the class. 


17. The District Office in which the greatest number of 
employees aggrieved by the actions of the defendants are employed, 
is the New York District Office of the Immigration and Naturaliza- 


tion Service, which is located within the Southern District of 


New York. 


18. The headquarters of plaintiff Local 1917 as well as 
an office of the National Council of Immigration and Naturaliza- 
tion Service Locals, is located within the Southern District of 


New York. 


to before me 


' ty CAMA’ 
™~ day of / 


ELMER FRIED 
Notary Public, Strte of New York 
Ho, 41-64C0935 
Quatificd tn Curcas County 
Comission Evylvcs March 39, 19..... 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


‘4 
; AUG 19 197) 


FOWARD KAVANJIAN, et al. 
Plaintiffs, 
against - ; ORDER 
INITED STATES IMMIGRATION AND NATURALIZATION ; 69 CIV. 


SERVICE, et al. 


Defendants. 


this cause being heard on March 23, 1971 upon the 
motion before this court for an order pursuant to 
(c)(1l) of the "ederal Rules of Civil Procedure that 
this action is to be maintained as a class action under Rule 23 (h 
and (2) for and on behalf of plaintiffs and those similarly 
>:tuated, and 
Attorney for detendents, Whitney North Seymour, Jr., 
Invted States Attorney for the Southern District of New Xork 
a 
taniel Reisel appearing), having entered their appearance 
n and consented to the relief sought by such motion, and 
This Court having considered the pleadi» gs, the support- 
ng affidavit of Edward Kavazanjian, the memorandum of law of 
piaintiffs and all other papers and proceedings herein, and 
rd cause appearing therefor: 
It [S ORDERED that the above entitled action is to be 
a class action under Rule 23 (b)(1) and (2) of 
ral Rules of Civil Procedure on behalf of a class com- 
of plaintiffs and al] other persons employed as invest- 
S. Immigration and Naturalization Service on 
jate suit was filed, and who are seeking 
rom the date the defendants allegedly: knew 


ow each individual was performing sufficient | 


rant reclassification until that 
where that person was not reclass 
heen concluded. 
that within the general class, the 
present: 
11 other persons emploved as 
the U.S. Immigration and Natura 
(herein: referred to as Servic¢ 
injunctive relief from the alleged 
defendants in applying the "majority 
ndurd to cer in members of the Service 
stantial me'' standard to other employ 
ryice: 0) iniunctive relief from the 
; basing the classificatio 
occupy a majori 
other 


d on 


damages from 


lleged] performing 


grade le 


within the 


erroneously finding of 
on necessitated the performan 
wor} 
time, rather than 


tantia ) Pe employee's time, untt] 


pers¢ was reclass} yy where the per: on 


not has heen 


ic luded 


employed as 
seek damages 


from a denial of a higher 


-sedly erroneous find 
per cewr 
glk, | (50%) [of their time was 


level work. 


this action shall be 
disseminated Counci of Immigration 
and Naturaliz erican Federation of Gov 


rnment | loy ) PP ; or distribution to their 
>onspicuou 
lization 


slett 


the content 


the judgment » the 
arores 


inv me nereoi s } in. lude and « 


FILED 


JUNI E973 
SO OF ud 
WHT; 8 


Defendant 


reto, and 


ition and 
LeG4i5. 
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itu, ee 

cports, memoranda or ;: il information 

neerning ¢ on ! acts and findings 
‘ “Mclynn as a result of 


ir. \uneustine < ES‘: : 
rlov ; of the Service con- 


the survey 
ducted in 


Court will withhold 


FURTHER 
iintitfs request 


napers, documents, other materials 
’ or -ation or grade level, 
files, particu- 
by the Service 


ned 
Kavazanjian, 


Iward 


> 
“< ‘ 


AY 40, 1 


a 
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TO ORDER 
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STATES DISTRICT COURT 
/LSTRICT OF NEW ZORK 
EDWARD KAVAZANJIAN, et al., 
Plaintiffs, $ 69 Civ. 3074 
(MP) 
-yv~ 


UNITED STATES [MIGRATION AND 
NATURALIZATION SERVICE, et al., 


Defendants. 

saooe <pakahes-seiak spinrarabibanlaran yen thtetesbakenkan arte teak eee ae 

PLAINTIFFS’ AND DEFENDANTS’ 

STATEMENT OF UNCONTESTED 

AND CONTESTED FACTS 
Pursuant to the instructions of this court 

the plaintiffs and defendants submit herewith the following 
statement of facts all of which are agreed upon as being 
uncontested except where noted. In cases where facts are 


contested the plaintiffs’ version of the facts is set 


forth followed by defendants’ version. 


1. At the time of the commencement of this 
action, all named plaintiffs were non-supervisory General 
Investigators, employed by the U.S. Immigration & 
Naturalization Service (hereafter "INS"), and classified 
under the General Schedule for Federal Civil Service Employees. 

2. At the time of the commencement of this 

_ion, all named plaintiffs, with the exception of 
plaintiff Edward Kavazanjian, were graded at level GS-11, 
under the Ceneral Schedule. Plaintiff Kavazanjian was 
graded at GS-12. 

3. In 1959, a standard was publisi.ed by the 
United States Civil Service Commission, which, by statute, 
governed the classification and grades of non-supervisory 


Genera! Invest tors employed by INS. Such standard 


provided for grade levels of CS-9, GS-ll, and GS-12 


for General Investigators. This standard constituted the 


casis under which the Immigration Service was required to 
_lassify the named piaintiffs, and other General Investigato; 
4. In 1962, plaintiff Edvard Kavazanjian was 


appointed as a General Invest‘gator with LNS at a grade 


level of GS-11. 

5. As of 1963 there were no non-supervisory 
‘oneral Investigators employed by INS in the New York Region 
at the GS-12 grade level. 

In 1963, in response to a letter from the National 
President of the American Federation of Government Employees 
inquiring whether INS planned to establish non-supervisory 
Investigator positions at the vS-12 level, INS stated 
that when investigative responsibilities occurred at that 
level they were assigned to supervisory investigators 
already at the GS-12 level. INS stated it did not contem- 
plate establishing any GS-12 "Sourneymen” ({.e. non- 
supervisory) positions at that time. 

Contested Facts 

Plaintiffs - The INS' statement to the effect 
that GS-12 level work was being assigned to supervisors 
was incorrect. Plaintiffs were, in fact performing the 
‘S-12 level investizations defined in the standard, and 
L:S was, therefore, required to establist non-supervisory 

12 positions and to upgrade plaintiffs. 

Defendants - Whether or not to establish non- 
supervisory positions at the GS-12 level was a matter to 
be determined by INS. It was the position of INS in 1963 
that if there was GS-12 Level work for Investigators it 
43 noc sufficient ai the time to warrant the development 


of non-supervisory GS-12 Investigator positions. 
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6. Contested Facts 


Plaintiffs - At all times since the publication 
of the Position Classification Standard in 1959, Supervisory 
Investigators almost never went ort into the field to perform 
any investigations at all. Investigations at the GS-12 
level occurred regularly and were carried through and performed 


by GS-11 investigators. Such investigations were assigned 


to them by supervisors, whose participation did not go 


beyond such assignment, 

Defendants - If investigations at the GS-12 
level occurred they were carried through or directed and 
directly supervised by GS-12 supervisory investigators. 

7. Between December of 1963, and approximately 
June, 1966, plaintiff Edward Kavazanjian and other General 
Investigators attempted to persuade the Immigration & 
Naturalization Service that they were, in fact, performing 
work at the title and grade of General Investigators, GS-12. 

8. Between 1963 and 1969 INS and the Civil 
Service Commission studied the assignment of work policies 
and position classification policies of INS. 

Contested Facts 

Plaintiffs - Between 1963 and 1969, INS did 

not make a good faith effort to determine whether or not 

ny of its investigators were entitled to be classified 
at grade level GS-12, and in fact, employed dilatory tactics 
and outright deception to justify its failure to upgrade 
any investigators, The stud‘es done by the Civil Service 
Commission revealed that Investigators at INS were receiving 


inadequate grades, and that it was the policy of LIS to 


hold down Investigators grades regardless of the Classifica- 


tion Ste sard,. 


TDA:cb 
55149 
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Defendants - During the period 1963-1969 INS 
and the Civil Service Commissicn undertook extensive end 
good faith efforts to study and improve the work assignment 
and position classification policies of INS. 

9, In 1966 fifty-two General seneéniibiin 


including named plaintiffs Kavazanjian, Bertele, Flasterstein, 


D'Amico, Benemio, and Farrell, filed formal classification 
appeals with the Civil Service Commission (heteinafter cSC), 
requesting that their positions be upgraded from GS-11 to 
GS-12. 

10. In consideration of the classification 
appeals the Civil Service Commission conducted an audit 
of the plaintiff Kavazanjian and another investigator, Jack 
Lazerus, to determine the amount of work they performed at 
various grade levels. 

Contested Facts 

Plaintiffs = In adjudication of plaintiffs 
classification appeals, only two of the 52 appellants were 
audited. The survey done by the auditor was ircomplete, 
non-objective, and inaccurate. The plaintiffs who were 
audited were told that the "substantial time" rule would 
be applied. This meant that the Commission was requiring 
that an incumbent had to be spending only twenty *o twenty- 
Five percent of his time on grade twelve level work in 
order to be upgraded from GS-11 to GS-12. 

Defendants - During these classification appeals 
the Civil Service Commission also conducted audits of the 
other appellant Investigators to determine the amount of 
work they performed at various grade levels. 

11. On Feoruary 1, 1967 ‘ne New York Regional 
Office of the Civil Service Commission ruled on the appeals 


a 
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S5l4% of 48 General iavestigators of LIS (see Parayraph 9 - four 
aspeals had been withdrawn). “leven Investigators were 
upgraded to (5-12; one Investigator was downgraded to GS-9; 


the sppeals of 36 Investigators were denied (i.e. they were 
found prope.  jraded at GS-11). The six named plaintiffs 
set iorct’ tr | iragraph 9 were among those whose appeals 
were der ic . »se plaintiffs whose appeals were denied 
receives | ‘cars setting forth the bases for the decision. 
Tie decisio » vere based upon an application of the 
majo-ity ct>e rule. The majority time rule is, in effect, 
a ~..e cot ar employee may be reclassified to a higher 


majority of his or her time is spent on work of 


Contested Facts 
Piaintiffs - The plaintiffs whose appeals were 
denied received only form letters containing no meanin:ful 
explanation as to how the adverse decision in their cases 
had been reached. In fact, these decisions were iwnade in 
total disrevard of the auditor's observations concerning 


olaintiffa work, and in total disrege d of the Position 


Classification $tandard. Such decisions were based upon 
non-objective, inaccurate and iacomplete evaluations made 
of plainciifs cuties in a grossly unfair way. 

Defendants - The decisions of the Regional Office 
were based on accurate and objective evaluations of the 
a »pellant Investigators’ work and duties and a comparison of 


their work and duties with the applicable classification 


Standard. 
12. In March, 1967, twenty-five General Inves- 

tigators appealed the denial of their classification appeals ¢ 

to the Commission's Bureau of Inspections in Washington, D.C. 


The six named plaintiffe included their cases in this appeal, 


= 
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13. Twenty-five of the Investigators whose 

appeals were denied on February 1, 1967 appealed further 

to the Bureau of Inspection of the Civil Service Commission. 

Twelve of these Investigators including named plaintiff 

Kavazanjian were upgraded to GS-12. The remaining thirteen 

appeals were denied including those of the other five named 

plaintiffs. 
Contested Facts ' | 

Plaintiffs - The decisions in the cases of those 
plaintiffs whose appeals were denied were based on non- 
objective and inaccurate evaluations of plaintiffs work, 
which made no comparison with the applicable position 
Standard. Not all such plaintiffs were audited, and not all 
of their work was considered. In fact all plaintiffs 
were performing GS-12 level work as described under the 
standard for a majority of their time, 

Defendants - The cecision of the Bureau of | 
Inspections was based on accurate and objective evaluations 
of the appellant Investigators’ work and duties based on 
the record develoved by the Regional Office, review of 
appellants’ work load with supervisors and with the personnel 
of the Civil Cervice Commission Megional Office, considera- 


tion of the ata and arguments presented by appellants, and 


1 comparison of appellants’ work with the applicable classifi- 
cation standard. 
14, Plaintiff Kavazanjian never received any 
pay representing the differential between the GS-11 and GS-12 | 
level for any work performed by him at the GS-12 level prior 
to his upgrading on June 9, 1957. , Y 4 | 
Contested Fact5 , 
¢ Plaintiffs - Plaintiff Kavazanjian has been 
| 


aerforming work at exactly the same level since he became 


an Investigator with INS in 1962. The grade level value of 


this work has always been at least GS-12, 


a 
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Nefendants - Whether or not Kavazanjian 
was performing enough GS-12 level work to warrant a GS-12 
grade was not determined until he filed his classification 
appeal with the Civil Service Commission in 1966. Until 
the evidence was collected and evaluated during that appeal 
the Civil Service Commission had no basis for a finding that 


Kavazanjian was entitled to a GS-12 grade classification. 


15. In June, 1968, sixteen new classification 


appeals were filed, seeking promotion of investigators 
from GS-11 to GS-12. Five of the named appellants, Costas, 
Flasterstein, Greenfield, Martin, and Opolion were included 
in the Group. Two of the appeals (not involving the named 
plaintiffs) were withdrawn and, therefore, not acted on. 

16. On November 8, 1968 the appeals of fourteen 
investigators (two had withdrawn) were denied by the 
Regional Office of the Civil Service Commission. These 
derials included the appeals of the plaintiffs identified 
in Paragraph 15. The United States Civil Service Commission 
did not audit the work of the 14 taveetigators audits which 
were done by personnel of the INS and the results were 
supplied to the Civil Service Commission.) The fourteen 
investigators did not appeal the decision of the Regional 
Office. 

Contested Facts 

Plaintiffs - The 14 Investigators participated 
in the subject audits to the extent they could have been 
reasonably expected to do so. The audits which formed 
the basis for the decisions were arbitrary and non-objective, 
and did not properly compare the appellants work with the 
Position Classification Standard, In fact, plaintiffs 


were performing GS-12 work as described under the Standard. 


a 
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Detendants - The fourteen appellant Investigators 
<efused to varticipate in the audits conducted by INS 


personnel. The audits showed that none of the fourteen 


Investigators were spending more than 25% of their time on 


CS-12 level work and the majority of them were found not 
to have any GS-12 level work. The Civil Service Commission 
in evaluating the appeals of the fourteen Investigators 
compared the cvaluations of the appellants’ work and duties 
to the applicable position classification Standard. The 
fourteen appellants were advised of the decisions of the 
Regional Office of the Civil Service Commission by letters 
which detailed each appellant's work load situation and 
gave raticnal, adequate and objective reasons for denying 
their appeal. 

17. At all times relevant to this action the 
Civil Service Commission has applied the majority time 
rule in adjudicating classification appeals of INS General 
Investigators in the New Yor Region, In other cases and 
in other regions in certain circumstances tae Civil Service 
Commission has approved the application of a "substantial 
time" rule in adjudicating avpeals. "Substantial" time has 
meen defined 3 to mean where 25% of an employee's time is 
spent on higher grade work. 

Contested Facts 

Plaintiffs - As a result of the discriminatory 
policy of not applying the "substantial time rule" in the 
law York District, New York Investigators who perform 
exactly the same work a8 the plaintiffs herein, (who are 
ovaded at CS-11) receive the salary and grade of GS-12. 
where ig no material difference in the involved work 


«ituation which justified not applying the substantial time 


A-44 
le in jew ‘ork while it !s sapviied in other ireas of 
the country. 
/efendants - The Civil Service Commission 
has determined that the majority time rule is properly 
applicable to the classification appeals of INS Investigators 
in the New York Region. 
13. Plaintiff Scalcione filed a separate 


classification appeal on February 27, 1968. This appeal 


was denied »y the Regional Office of the Civil Service 


Commission on ‘ay 31, 1968. The decision of the Regional 
Office was affirmed by the Civil Service Commission. 
Contested Facts 

Plaintiffs = The Civil Service Commission wrong- 
fully failed to consider and evaluate all of the higher 
grade level work which Mr. Scalcione had been working 
on between November, 1966 and February, 1968. The Commission's 
evaluation of said plaintiffs work was arbitrary and non- 
objective. 

Defendants - The decision on Scalcione's appeal 
was hased upon an audit of Scalcione's work load and upon 
evidence presented by Scalcione, the District Director 
of INS and the Associate Commissioner of INS for Management. 
The decision «as based upon all the work assignments of 
Scalcione. 

19, In May 1968, plaintiff D'Amico filed a 
second classification appeal. This appeal was denied by 
the Regional %ifice on the basis of an evaluation of 
>'Amico's work load, the conclusion: of which was that 


the primary work assigned to him was at the GS-11 level. 


Contested Facts 
Plaintiffs - Prior to the desk audit which was 


conducted of “Mr. D'Amico's work by the Civil Service Coumission 


ee a 
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a large portion of his GS-12 level work was removed from 
him by IN% for the sole purpose of defeating said 
plaintiff's classification appeal. In the course of 
adjudication of paintiff D'Amico's appeal, the Civil 
Service Commissicn refused to consider any of the higher 
level work which had been removed from him. 

Tefendants - Work was assigned to and from 
D'Amico on the basis of proper sound principles of manage- 
ment, and was not removed from him for the sole purpose 
of defeating his classification apveal. 

20. Edward Kavazanjian did not file a classifica- 
tion appeal with the Civil Service Commission prior to 1966. 

Contested Facts 

Plaintiffs - Plaintiff Xavazanjia*'> various 
submissions to INS beginning in December 1% 3 ce tantamount 
to the filing of a formal cle. .rication appeal within LiS, 
and were recognized and acknowledged as su within INS. 

Defendants - Kavazanjian's submissions were 
not a proper appeal. 

21. °’3 a result of his chssification appeal 


filed in 1966 “avazanjian was certified by the Civil 


Service Commission on June 9, 1967 at the grade level of GS-12. | 


22. In the course of the classification appeals 
of the plaintiffs Benemio, D'Amico, Farrell, Bertele and 
Tlasterstein commenced in 1966 (see 49-11) the Civil 
Service Commission stated in its decision that these 
nlaintiffs were not spending a majority of time on GS-12 
level work. 

Contested Facts 

Plaintiffs - In the course of the classification 

uppeal in 1966 of plaintiffs Benemio, D'Amico, Farrell, 


jertele and Flasterstein the evaluations and evidence did 
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tot estaoiish that said plaintiffs were not spending 4 
wajority »= cime on GS-12 level work. Im fact, such 
plaintiffs were spending a majority of their time on CS-12 
level work, and the evidence so demonstrated. 

Jith respect to plaintiffs Benemio, D'Amico, 
Farrell and Flasterstein, subsequent evaluations of their 


work load aud duties, either by INS management personnel, 


or through new classification appeals, did not prove or 


confirm the conclusion that such plaintiffs did not apend 

a majority of their time on GS-12 level work. In fact, they 
spent a majority of their time on grade 12 work, and the 
evidence so demonstrated. 

Defendants - The decision of the Civil Service 
Commission was based on findings supported by the evidence 
compiled by and presented to the Commission. This evidence 
established that plaintiffs Benemio, Bertele, D'Amico, 
Farrell and Flasterstein did not spend a majority of their 
time on GS-12 level work. 

wich respect to plaintiffs Benemio, D'Amico, 
Farrell and *lasterstein, subsequent evaluations of their 
work load and -luties, either by INS management personnel 
or through rew classification appeals, confirmed the fact 
that they iid not spend a majority of their time on GS-12 
level work. 

23. In the course of the classification appeal 
of the plalatiffs Martin, Opolion, Costas, Greenfield 
and Flasterstein comsenced in 1968 (see 412-13) the Civil 
Service Commission, by its Regional Office, stated 
in its decision that these plaintiffs were not spending a 
majority of time on GS-12 level work, 
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Contested Facts 
Plaintiffs - In the course of their classification 
appeal in 1968, the audits and evaluations of the work 


load of plaintiffs Martin, Opolion, Costas, Greenfield 


and Flasterstein did not establish that all of them were 
spending less than a majority of their time on GS-12 
level work. They were, in fact, spending a majority of 
their time on GS-12 level work, and the evidence so de- 
monstrated. 

Defendants - In the course of their classification 
appeal in 1963, the audits and evaluations of the work load 
of plaintiffs Martin, Opolion, Costas, Greenfield and 
Flasterstein established that all of them were spending less 
than a majority of their time on GS-12 level work. 

24, Contested Facts 

Plaintiffs = An evaluation of the evidence in 
the classification appeal of plaintiff Scalcione did not 
establish that he was not spending a majority of his time 
on GS-12 level work. It wes not established that if 
Scalcione was involved in any GS-12 level work that it 
was not of a regular and recurring nature. Scalcione was, 
in fact, involved in Grade 12 level work for a majority of 
his time on a regular and recurring basis and the evidence 


so established. 


Defendants - An evaluation of the evidence in the 
classification appeal of piaintiff Scalcione established 
that he was not spending 2 majority of his time on GS-12 
level work. It was also established that if Scalcione was 
involved in uny GS-12 level work it was not of a regular 


and recurring nature 


25. Contested Facts 

Plalatiffs - An evaluation of the evidence in 
the classification appeal of plaintiff D'Amico Filed in 
1)68 did not csctablish that 2e was not spending a majority of 
:ig time on 735-12 level work. ‘ie was in fact spending a 


aiority of ‘i1s time on Grade 12 level work, and the 


“vidence so demonstrated . 
Defendants - An evaluation of the evidence in 
the classification appeal of plaintiff D'Amico filed in 
1968 established that he was not spending a majority of 
his time on GS-12 level work. 
26. Contested Facts 
Plaintiffs - GS-12 level work was regularly 
assigned to GS-11 Investigators so that the Immigration 
aad Naturalization Service could benefit from the high 
level of competency and experience of the Investigators, 
‘nd not for training purposes. Work was not reassigned 
Aen an investization developed in degree of complexity 
co a higher rade level than GS-11, except for the express 
purpose of de icating classification appeals. 
Defendants = GS-12 level work was occasionally 
assigned to @S-11 Investigators for training purposes. Work 
19 reassigned from GS-11 Investigators to GS-12 Investigators 
on a regular basis when an investigation developed in degree 
of complexity to a higher grade level than GS-11. Inves- 
igators in the lew York Region of INS were aware of this 
olicy at al! cimes, 


27. Contested Facts 


Plointlffs - Same as 26. 


A-49 


Defendants - INS did not remove GS-12 level 
work from GS-11 Investigators for the sole purpose of 
d@ofeating classification appeals but for the purpose of 
assigning work to the appropriate level investigator in . 


aceurdance with policy. 


28. The Civil Service Commission and INS have 
avplied the majority of time rule to all Investigator 


classification appeals from the New York Region of INS. 


Contested Facts 
aq Plaintiffs - The Civil Service Commission and 
INS have ex, loyed the mjcrity time rule in New York, not 
because they have determined that it is the proper rule, 
hut in order to keep grade levels down, and in order to 
stay within DIS budgetary limitations. 

Defendants - The Civil Service Commission and 

3 have determined that the majority of time rule is the 
opnropriate rule for the New Vork Region. 

30. Centested Facts 

- Plaintiffs classification appeals 
ce not given every appropriate evaluation and review by 
™1§ and the Civil Service Commission. 

Defendants - Plaintiffs’ classification appeals 
vere given every appropriate evaluation and review by INS 
and the Civil Service Commission. 

31. Contested Facts 

Plaiztiffs - Evaluations of the work load of 
cach appellant aot upgraded were made in an unfair result 


oriented manner, and not in accordance with the Position 


Classixication Standard. 
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Defendants - Evaluations of the works Load of eacn 


appellant Investigator were made objectively and in accordance 
with appropriate Standards by INS and the Civil Service 
Commission. 

32. Contested Facts 

Plaintiffs - Defendants Exhibits A, 4, Cc, D, E 
and F, filed with their motion for Summary Jucgment are 
authentic records of the consideration and evaluation of 
plaintiffs classification appeals, but are neither complete, 
or entirely accurate. 

Defendants = Defendants Exhibits A, B, C, D, =, 
and F filed with their motion for Summary Judgment are 
authentic and accurate records concerning the consideration 
and evaluation of plaintiffs classification appeals to the 
Civil Service Commission. 


Whew Yok, bP ew Yn 
Mey 21977 


PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 

Attorney for Defendants 


Assistant United States Attorney 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


eeeneeorey 
EDWARD KAVAZANJIAN, et al., 


Plaintiffs, 
69C3074 (MP) 


STIPULATI 


-VvVe 


U.S. IMMIGRATION AND 
NATURALIZATION SERVICE, et al., 


Defendants. 


IT IS HEREBY STIPULATED and agreed by and 
between the parties to the above entitled action, that 
subject to the approval of the Court, the following documents 
which hav. been pre-marked shall be admitted into evidence: 
Plaintiffs’ Exhibits 
1. Letter from Alvin W. Norcross, Acting Director, 
Bureau of Inspections, Civil Service Commission to Kenneth J. 
Stallo, Director of Personnel, Department of Justice, 
dated July 9, 1968. 
2. Letter from John W. Macy, Chairman, Civil 
Serviee Comission to Ramsey Clark, Attorney General of the 
United States. 


3. Civil Service Commission Evaluation of 


Personnel Management of the Imaigration & Naturalization 
Service, January 1968. 

4. Letter from E.A. Loughran, Associate Commission 
Management, Immigration & Naturalization Service to Edward 
Kavazanjian, dated March 20, 1964. 

5. Report by James F, Googe, Director, New York 
Region, Civil Service Commission, October 31, 196%. 

6. Letter from E.A. Loughran, Associate Com- 
missioner, Management, Immigration & Naturalization Service 
to District Director, New York Region, Civil Service 
Commission, dated April 6, 1967. 
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7. Letter from L.H. Baer, Regional Director, 
Now York Kegion, Civil Service Commission to E.A. Loughran, 
Associate Commissioner, Management, Immigration & 
laturalizetion Service, dated October 18, 1967. 
Letter from L.H. Baer, Regional Director, 
New York Keyion, Civil Service Commission to Jerome Axelrod, 
dated Jctc er 18, 1967. 
&. Letter from L.H. Baer, Regional Director, 
New York Kegion, Civil Service Commission to Joseph Sena, 
dated February 1, 196/. 
Letter from John D. Glasheen, Chief 
Classificetion eals Office, Civil Service Commission 
to Joseph Sena, ted June 9, 1967. 
Letter from E.A. Loughran, Associate 
Commisg{aner, Management, Immigration & Naturalization 
Service «vu Joseph Sena, dated August 25, 1967. 
Letter from P.A. Esperdy, District Director, 
ew York District, Immigration & Naturalization Service 
Lo Joseph Seas, dated January 19, 1968. 
Notification of Personnel Action, regar<ing 
Joseph Sena, April 2, 1968. 
9, Letter from John £. Sauerhoff, Jr., Chief, 
i. yvaluation Branch, New York Region, Civil Service Commission 
to Peter Scealcione, dated May 31, 1968. 
10. Memos to all District Directors, Southwest 
Region from M.F. Fargione, Deputy Regional Commissioner, 
Southwest Region (fou: memos). 


Ll, Memo from E.A. Loughran, Associate 


Commissioner, Managment, Immigration & Naturalization 


Service, to all Associate Regional Commissioners, Management, 


dated August 7, 1963. 
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12. Memo to District Directors from H.E. Hulsing, 


Associate Deputy Regional Commissioner, Management, St. 
Paul, Minn., dated August 20, 1968, 

13. Letter from Erwin Drabinski to John D. 
Glasheen, Chief, Classification Appeals Office, Civil 
Service Commission, dated February 12, 1968. 

i4. Letter from John D. Glasheen, Chief 
Classification Appeals Office, Civil Service Commission 
to Edward Kavazanjian, dated February 1968. 

15. Letter from Max Weinman to L.H. Baer, 
Regional Director, Civil Service Comission, November 13, 
1967 (two letters). 

16. Letter from L.H. Baer, New York Regional 
Director, Civil Service Commission to Joseph Farrell, 
dated February 1, 1967. 

17, Letter from L.H. Baer, New York Regional 
Director, Civil Service Commission to Denton Kerns, dated 
February |, 1967. 

LS. Le’ ter from L., Baer, New York Regional 
Director, Civil Service Commission to Max Gottlieb, dated 
February 1, 1967. 

19. Letter from L.H. Baer, New York Regional 
birector, Civil Service Commission to Sidney Baron, 
dated November 3, 1968. 

20. Letter from P.A, Esperdy, New York District 
Director, Immigration & Naturalization Service to Assistant 
Regional Commissioner, dated February 3, 1969. 

21. Letter from John E. Sauerhoff, Jr., Chief, 
tvaluation Branch, New York Region, Civil Service Commission 
to Joseph Farrell, dated March 11, 1969. 
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22, Letter trom denneth J, Stallo, Director of 
Personnel, Department of Justice, to Cilbert A. Schulkind, 
Director, Sureau of Inepections, Civil Service Commission, 
dated April 10, 1968. 

23, Letter from Alex Flasterstein to John D. 
viasheen, chief, Classification Appagls Office, Civil 
Service Comaissio:, dated July 17, 1967. 

24. Letter from Frank Benemio to John D. Glasheen, 
Chief, Classification Appeals Office, Civil Service Comi- 
asion, dated March 23, 1967. 

25. Letter from Elmer Fried to Civil Service 
Commission on behalf of Edward Bertele, dated May 29, 1967. 

26. Letter from John D. Glasheen, Chief, 
Classification Appeals Office, Civi) Servii:e Commission to 
Erwin Dabrinski, dated May 29, 1968. 


Defendants’ Exhibits 

A. Pagee 1-101: Certified records of the 
Civil Service Commission. 

B. Pages 1-168: Certified records of the 
civil Service Commission 

€, Pages l-3l: Certified records of the Civil 


Service Commission, 

D. Pagec 1-74: Certified records of the Civil 
Service Conm‘seion, 

E. Pages 1-5°: Certified records of the 
Civil Service Comission. 

F, Certified records of the Civil Service 
Commission, 

C, Ciwil Servic. Commission decision letter to 
Alexaader Flasteretein, dated November 3, 1968. 

H, Position Clessification Standards - Mixed 
grede positions under the Classification Act of 1949, 


4 & 
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{: Positian Classification Standard for 


General investigators, GS-1810 Series. 

J. Memorandum,dated July 30, 1968 from Stailo 
to Loughran. 

K. No Exhibit K. 

L. Memoran , dated March 31, 1967 from 
Bagley, Regional Commissioner to Central Office, INS. 

M. Chart, undated, showing results of 1967 
INS survey of GS-12 Investigator positions. 

N. (1) - N (13) INS Change Orders upgrading 
General Investigators. 

0. Letter, dated October 31, 1963 from Googe 
to Regional Commissioner INS enclosing Googe letter of 
game date to District Director Esperdy. 

P. Letter, dated February 15, 1967 from 
Schulkind to Loughran. 

Q. Letter, dated February 17, 1967 from 


Loughran to Schulkind 


R. Memorandum, dated April 27, 1967, from 
Benedict Ferro t Fila. 

S. Memorandum, dated May 31, 1967 from James 
Greene to Regional Commissioners. 

T. Memorandum, dated July 6, 1968 from Pyle, 
Burrows, Burchard, Ferro (eight puge enclosure). 

U. Memorandum, dated December 21, 1966 from 
Friesen to Loughran with enclosure. 

V. Memorandum, dated December 15, 1967 from 
A.A. Poulin to District Directors (with attachment from 
Civil Service Commission). 
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. etter, dated July 27, 1967 from 
azarus to xsymond Farrell. 
.. ‘emorandum, dated November 3, 1967 from 
to tertele, 
Y. Memorandum, dated February 21, 1968 from 
tsperdy to D'Amico, 
Zz, demorandum, dated February 21, 1968 from 
isperdy to Burke. 
AA. Memorandum, dated November 8, 1967 from 
| svurdy to Flasterstein. 
3B, Memorandum, dated November 3, 1967 from 
_gcerdy to Senemio. 
OC, Memorandum, dated February 21, 1968 from 
Esperdy to nA ae 
DD. Memorandum, dated July 24, 1968 from 
isaghran ¢> Associate Deputy Regional Commissioner Roney. 
iE. demorandum, dated August 23, 1968 from 
Loughran to Roney. 
FF, Memorandum, dated November 6, 1968 from 
Esperdy to Associate Deputy Regional Coumissioner. 
GG. Memorandum, dated November 21, 1958 from 
Roney to Associate Comaiseioiwer, Management, INS. 
dH. Letter, dated December 7, 1968 from 
Kavazanjian to Loughran. 


ll. Letter, dated February 18, 1969 from 


voughran to Kavazan{ian. 

JJ. Letter, dated March 19, 1969 from Loughran 
to Schulkind, 

KK. Letter, dated April 14, 1969 from Schulkind 


to Loughran, 


FRIED, FRAGOMEN & DEL REY, P.C. 
Attorneys for Plaintiffs 

515 Madison Avenue » 

New York, New York 10022 


L. ROMISTELN 


PAUL J. CURRAN 

United States Attorney 
Southern District of New York 
Attorney for Defendants 

1 St. Andrew's Plaza 

New York, New York 10007 


Dated: New York, N.Y. 


TAGCART D. ADANS = = 


June » a975. Assistant United States Attorney 


SO ORDERED: 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


swe e@ana wea wee ewe wee eee eee as era ewe ewe ee a= = 4 
EDWARD KAVAZANJIAN, et al., 
Plaintiffs, 


Vv. 
69 Civ. 3074 (MP) 
U. S. IMMIGRATION AND NALURALIZATION 
SERVICE, et al., 


Defendants. 


APPEARANCES : 


FPR’, FRAGOMEN & DEL REY 
Acteeneys for Plaintiffs 

515 Madison Avenue 

New York, N.Y. 10022 

By: Martin L. Rothstein, Esq. 


PAUL J. CURRAN 

United States Attorney for the 

Southern District of New York 

1 St. Andrews Plaza 

New York, N.Y. 10007- 

By: Taggart Adams, Assistant U.S. Attorney 


MILTON POLLACK, District Judge. 


| 
MILTON POLLACK, District Judge. 


Plaintiffs i:. -ais suit seek declaratory and injunctive 
relief and back pay in connection with their assertions that 
they were and are improperly denied classification as GS 
arenas Schedule) -12 investigators of the United States 
Immigration and Naturalization Service (INS). For the 
reasons stated infra, the relief requested must be denied 
and the complaint dismissed. 

This action was commenced on July 15, 1969, by inter 
alia eleven named individual plaintiffs, ten of whom we. at 
this time classified as GS-ll investigators for the New York 
Office of INS. The eleventh individual plaintiff, Edward 
Kavazanjian, had been a GS-11 investigator in the New York 
oftice until June 1967 when ue was raised to class GS-12 (his 
quest herein is therefore for back pay). Tne eleven named 
plaintiffs represent other investigators similarly situated 
pursuant to a class action order entered on consent of the 
parties on August 18, 1971. Also plaintiffs in this action 
a: , Immigration and Naturalization Service Local No. 1917, 
American peaacettion of Government Employees, AFL-CIO, and the 


National Council of Immigration and Naturalization Locals. 


Named as defendants in this action are the INS, 
the United States Civil Service Commission (CSC), the 


United States, and named members cf the Civil Service 


Commis :ion. 


This Court has jurisdiction to review the actions 
of the INS ard the CSC as they affected these plaintiffs 
pursuant to 5 U.S.C. §702, which states that. 

A person suffering legal wrong because of agency 

action, or adversely affected or aggrieved by 

agency action within the meaning of a relevant 

statute, is entitled to judicial review thereof. 
the Court's review is, however, a limited one. Plaintiffs 
have the burden of showing that the actions of the INS 
and/or the CSC were, in the words of 5 U.S.C. §796(<) (a) 
“arbitrary, capricious, an idan of discretion, or other- 
wise not in accordance with the law." Cf. Almeeda v. 
United States, 453 F.2d 1397 (Ct. Cl. 1972); Albert v. 
United States, 437 F.2d 976, 979 (Ct. Cl. 1971); Leopold 
United States Civil Service Commission, No. 71 C. 292 
(E.D.M.¥.-Mar. 29, 1974); Brech v. United States Immigra~ 


tion and Naturalization Service, 362 F. Supp. 914 (S.D. 


N.Y. 1973). It is to be noted, in connection with the 
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requested review of the csc's decisions, that: "The 
function of a reviewing court in a civil service case 
such as this is not to ‘undertake to pass on qualifications 
of an employee for any given post’ ... nor to determine 
the proper functions and responsibilities of a particular 
Government position". (citations omitted) Bookman v.- 
United States, 453 F.2d 1263, 1267 (Ct. Cl. 1972). 

Plaintiffs' demands for back pay, which each has 
limited to $10,000, rely for jurisdiction on 28 U.S.C. 
§1346(a) (2), which authorizes suits against the United 
States in federal district courts for amounts not exceed- 
ing $10,000; and plaintiffs' demands for peremptory relief 
Nave been posited under 28 U.S.C. §1361, which authorizes 
mandamus of federal officials end agencies. 

The individual plaintiffs in this suit are, or 
were at the times complained of, investigators for INS. 
Te INS is charged with over eeing problems involving 


immigration into this country, naturalization of 


citizens, and deportation of aliens. Depending on their 


specialties, INS investigators are denominated as either 
criminal investigators or general investigators and have 
responsibility to uncover frauds against the immigration 
laws, aad to apprehend, arrest, ana institute denaturaliza- 
tion and deportation proceedings where appropriate against 


aliens found to have violated federal laws. Some of the 


investigators additionally have liaison duties with other 


law enforcement agencies. 


The investigators, as federal employee™ serve 
in positions which are classified under the General 
Schedule of the Government Organization and Employees 
Act, Title 5, United States Code. According to that 
Schedule, jobs are slated at different grade levels, 
which determine the incumbent's salary and his or her 
fringe benefits. Non-supervisory investigatory positions 
at INS may be classified at GS-9, GS-11, and GS-12. 
The standards for determining whether an investigator's 


job fell within class 9, ll, or 12 during the 
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period relevant to this suit are set out in a document 
entitled “Supplement to the Position Classification 
Standards for the General Investigating Series, GS-1810-0, 
for Positions in the Immigration and Naturalization Service, - 
Department of Justice", issued by the CSC in October 1959. 

It is the responsibility of each agency to place 
each position under its jurisdiction in the appropriate 
class and grade in conformance with standards published 
by the csc. 5 U.S.C. §5107. The INS for some years 
after 1959 did not classify any of its non-supervisory 
positions as GS-12, concluding that what GS-12 level work 
existed in its offices would be handled by supervisors, 
who were classified at GS-12 and above. As will be explain- 
ed in-more detail infra, plaintiffs and their fellow 
investigators in the New York INS office were instrumental 
in the change of this INS policy in 1967. 

The CSC has the responsibility to oversee the 
classification of all government employees subject to 
such classification. It is given authority to ascertain 
the facts concerning government positions, to decide whether 


they are in their appropriate grade and clas3, and to 


“change a position from one grade or class to another when 


dle 


the facts warrant. 5 U.S.C. §5112(a) (1, 3 & 4). Upon 


request of an affected employee, the CSC must exercise 


its authority. 5 U.S.C. §5112(b). The process by which 


an employee requests the csc +o consider the propriety 

of his position's grade has been referred to by the 
parties as a classification appeal. This “appeal” is 

not, however, an app.al from any specific decision of the 
agency not to reclassify a job, and an employee need not 
petition his or her own agency for reclassification befcre 
invoking CSC review. 

Plaintiffs allege that some of the investigators 
attempted to persuade the INS to upgrade their positions 
as early as December 1963 and that the INS not only refused 
to act upon these requests for reclassification in good 
faith but, by misleading the investigators as to its 
intentions, also prevented them from filing appeals with 
the CSC before 1966. Plaintiffs' allegations of bad faith 
and evil motive on the part of the INS in responding to 
these early inquiries are simply not borne out by the 


credible evidence presented to this Court. 
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In 1966, fifty-two investigators in the New York 


INS office whuse positions were classified as GS-11 did 


file classification appeals with the CSC. This simultaneous 


action was stated by the CSC official involved to be the 
largest mass appeal filed with the CSC up to tha* date. 

The appeal was organized by plaintiff Kavazanjian in connec- 
tion with the union to which he and other investigators 
belonged. Named plaintiffs Kavazanjian, Bertele, Flasterstein, 
D'Amico, and Farrell were among those filing appeals. 

Mr. Samuel Friedman was at that time a personnel 
management specialist with the CSC whose role it was to 
adjudicate classification appeals submitted by Federal 
employees in the New York region. He interviewed Kavazanjian 
and one Jack Lazurus, another investigator-appellant who was 
president of the plaintiff's union local, at some length. 
There is dispute about the amount of time he spent with some 
of the other appellants in discussing their casework. All 

f the appealing investigators were audited in 1966. (Mr. Friedman's 
assistants, personnel management specialists, talked to a 
few of the appealing investigators.) The audits were reason- 
ably sufficient under all the facts and gircumstances and 
done in good faith with a knowledgeable and perceptive 


understanding of the matters involved. 


, 


wiles 


It developed from his survey of the work performed 
by the appealing investigators, as would indeed appear 
inevitable from the breadth of the applicable standards, 
that many of the appellants were doing work that would 
be .iassified as GS-12 part of the time and work that was 
GS-11 or less part oi cheir time. The rule of the CSC in 
such cases is that an employee is to be upgraded if he or 
she is doing the higher grade work a majority of the time. 


Position-Classification Standards for Positions Subject to 


the Classification Act of 1949, as Amended, U.S. Civil 
Service Commission, Bureau of Programs and Standards, 
Standards Division (1967) at 25-26. There is, however, an 


exception to chis rv -.e under which, in certain circumstances, 


an employee may be upgraded if he engages in the higher 


grade work for a "substantial" porticn of his time. . at 


26. Whether the exception shoulc have been applied to these 
appeals is one of the central issues of this suit and will 
be discussed infra. 
The CSC, through Mr. Friedman, utilized the majority 
rule 
of the time!in deciding the 1966 appeals and has continued 
to use it in considering appeals by employees in the New York 


INS office. This standard was appropriate in the circum- 


stances and fairly and appropriately applied. 
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On February 1, 1967, the New York Regional Office of 
the CSC ruled on the appeals of the INS investigators. Eleven 
were upgraded to GS-12, one was downgraded to GS-9, and 
thirt *-six were found properly classified as GS-ll. (Four 
had withdrawn their appeals before decision.) Six of the 
named plaintiffs, including Mr. Kavazanjian, were involved 
in the appeal; chey were among those whose grades were not 
changed. These decis:ons bear no indication of disregard of 
the work evaluated or of the Position Classification Standard 
nor have they been credibly established to be deficient in 


fairness either in consideration or result. 


In March 1967, twenty-five investigators, including 


the six named plaintiffs referred to above, appealed the denial 
of their classification appeals to the CSC's Bureau of Inspec- 
tions in Washington, D.C. There was considerable testimony at 
trial concerning attempts by individual investiyators to see 
the files which contained the material upon which the decisions 
oi: the original classification appeals were based. Some in- 
vestigactors visited the New York office of the CSC and were 
shown files which several testified were either empty or 

nearly so. The apparent reason for this phenomenon is that 

the important papers in the files were in transit, oF located 


in washington for consideration of the second level appeals 
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before the time the appellants sought to view them in New 
York. Plaintiffs' attempt to ascribe bad faitr or evil 
motive on the part of the CSC to these incidents has not 
been convincing. Nor does the credible evidence establish 
by a fair preponderance that evaluations were not made or 
were faulty or not consistent with the applicable standards. 
The appeal to the Bureau or Inspections netbensenned 
some further interviews with appellants, apparently conducted 
by a Mr. Van Tassel. There was testimony that Mr. Van Tassel 
conferred with Mr. Friedman as to the meaning of the latter's 
notes in some instances action which this Court does not 
deem to have been improper, suspect or prejudicial, in the 


‘ 


circumstances. The Bureau of Inspections upgraded twelve 


investigators, including Mr. Kavazanjian, to GS-12. <t denied 


the remaining thirteen appeals, including those of the other 


five named plaintiffs involved. 


In 1967, when the INS was notified that several of the 


investigators in its New York office had been reclassified in 


GS-12. it initiated a nationwide survey of its offices to 


determine «ere GS-12 work was being done and whether other 


investicators should be reclassified as GS-12. Mr. Benedict 
% - 


Ferrs, then chief of Classification of INS, testified that 


in determining who should be reclassifiea as 
we didn't 


his classifiers, 
GS-12, used the same eriteria as the CSC, "However, 


always come up with the same decision," he said. 


a, 


Plaintiffs seek to have this Court draw an infer- 
ence of arbitrariness from the fact that the CSC and INS, 
using the same standards, could disagree on who should be 
classified in GS-12. However, the applicable standards 
are not, and probably could not be so precise that two 
honest human beings could not disagree in evaluatine any 
given task. The inference suggested by plaintiffs is not 
warranted by the evidence and consequently will not be 
drawn by the Court. 

The INS survey resulted in the reclassification of 


some forty-five investigators across the nation. The 


/ 
survey also found that in some offices, of which the one 


in Los Angeles was cited as an example, there was a great 
deal of GS-12 work being done, but few investigators were 
spending the majority of their time on such work. In 
these cases, the INS concluded to establish new GS-12 
positions to handle the higher grade work. Since many 

new positions were created in various offices, the INS 
scught to avoid the disruption to its affairs that would 
have resulted from the use of its normal method of filling 


new positions. Use of that method would likely have 


involved the transfer of investigators from office to 
office as those highest on merit lists moved into the new 
positions. Instead, the INS petitioned the CSC for and 


recei: :d from it permission to promote those investigators 


in each affected office who had been doing the greatest 


percentage of GS-12 work previously. After the promotions, 
the higher grade work in the office was to be channeled 
to these investigators so that the majority of their time 
would be spent on such work. 

Plaintiffs see arbitrariness on the part of the 
INS, and of the CSC in approving this action, in promot- 
ing some ‘ens teuheie who did less than a majority of 
GS-12 work in some offices while failing to reclassify 
investigators in the New York office who were doing a 
similar percentage of the higher grade work. Seen from 
the perspective of the agencies, however, this action was 
reasonable, and arbitrariness or capriciousness i ‘he dis- 
parity of treatment complained of is not factual or a 
justifiable inference from the evidence. 

In their post-trial brief, plaintiffs charge that 


after the 1966 classification appeals the INS promoted 
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many investigators in the New York office who were perform- 
ing GS-12 level work less than thirty percent of their time 
while passing over investigators who were performing GS-12 
level work for at least forty percent of their time. 
Plaintiffs have apparently taken the thirty and forty per- 
cent figures from the CSC evaluations of the work of investi- 
gators made by the CSC at the time of the 1966 appeals. By 
ignoring the later evaluations made by INS on which INS 
actually made the promotions, the plaintiffs are able to 
make their unfounded argument that an investigator doing 
GS-12 work only thirty percent of his time was upgraded to 
GS-12 while one doing such work forty percent of his time 
failed of promotion. Plaintiffs thus seek to spell ovt 
arbitrariness on the part of the INS. Since the later of 
the evaluations, that of the INS, was the guide on which 
the INS acted it may properly be assumed that the amount of 
time the investigators in question spent on higher level 


tasks varied from the time of the CSC audit to the time of 


the INS audit and, at all events, as noted supra, the class- 


ification standards are subjective to the extent that the 


INS could have in good faith come to different conclusions 


about tthe grade level of an investigator's work than those 


reached, also in good faith, by the CSC. The Court finds 


no arbitrariness proven in the circumstances of which 
plaintiffs complain. 

In February 1968, named plaintiff Scalcione filed 
a separate classification appeal, which was denied by the 
regional office of the CSC on May 31, 1968. This result 
could be fairly and reasonably reached on the facts and 


circumstances involved. The regional office's decision 
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was subsequently affirmed by the CSC. The evaluation by 
the CSC could reasonably be made on the evidence and there 
is no sufficient basis to characterize its evaluations as 


uninf« -med or arbitrary. 


In May 1968, named plaintiff D'Amico filed a second 


classification appeal (he had been involved in the 1966 
group). D'Amico, as a witness at trial, testified that one 
large case, which he considered to have involved work of 
GS-12 calibre, was taken away from his subsequent to his 
filing of his appeal. D'Amico represents a sub-class of 
Plaintiffs who allege that higher grade work was taken 

away from them by the INS at the time of their classifica- 
tion appeals to prevent their being upgraded. If the 

CSC did not consider the work D'Amico, or others Similarly 
Situated, were doing at the time of the appeal, it is 
arguable that the CSC would have violated its responsibility 
under 5 U.S.C. §5112(a)(1) and (b) to, upon the request of 
an employee, "ascertain currently the facts as to the 
duties, responsibilities, and qualification requirements 


of a position". (emphasis supplied) See Adams et al y. 


U.S. Civil Service Commission et al., Civ. Action No. 
359-72 (D.D.C.), order of remand to the CSC, filed Nov. 9, 


1973. 
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However, it has not been proven that the CSC did 
not consider the work that D'Amico, and others similarly 


situated, were doing at the time of appeal. There was 


testirony by Mr. Friedman that there was no csc policy 


not to consider work taken away from an appellant before 
his audit but after his appeal. Mr. Friedman indicated 
that, while CSC policy was flexible, it was his practice 
to consider work that an appellant had done within a 
month or two of the time of the audit of that appellant. 

Plaintiffs have also attempted to impute to the INS 
a motive of! denying D'Amico his due in the removal of 
GS-12 work from him subsequent to his filing of a class- 
ification appeal. The removal, however, is consistent 
with management's duty to assign work which has become 
more difficult to investigators who are classified as 
GS-12. Absent any other evidence to support plaintiffs’ 
contention, the Court will not infer an improper motive 
from the mere fact of the reassignment. 

In June 1968, sixteen new classification appeals 
were filed by investigators seeking reclassification of 


their positions from GS-11 to GS-12. Five of the named 
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plaintiffs, Costas, Flasterstein, Greenfield, Martin, 


and Opolion, were within this group. On November 8, 1968, 


the appeals of fourteen of the sixteen investigators 


(two appeals having been withdrawn) were denied by the 


regional office of CSC. These denials were not appealed 


to the Bureau of Inspections. 
There was some confusion about the auditing 


process involved in the adjudication of the classifica- 


tion appeals filed in June 1968. The INS, in order to 


prepare its input into the classification appeal process, 


attempted to audit the work of appealing investigators. 


The investigators, or some of them, apparently viewing 


the INS as their adversary in the classification apprals, 


refused to speak to the INS classifiers, though they 


allowed them to review the cases on which the appellants 


had been working. 
The INS classifiers did not recommend reclassifica- 


tion of any of the investigators appealing, but they did 


find that there was more GS-12 work being done in the 


New York office than had been realized. Three new GS-12 


positions were created to handle this work. The INS 


did not fill the new positions by promoting the 


By is 


investigators spending the highest percentage of their 
time on GS-12 work, as it had done in 1967 when new 
positions were created at many other offices across the 
country. It instead utilized its normal promotion 
procedures. Testimony by Mr. Ferro, the INS chief 
classifier at the time, indicated that the normal promo- 
tion process was used in the New York office in 1968 
because there was no reason not to do so. The potential 
for disruption that was present in the nationwide creation 
of new positions in 1967 was not a factor in the creation 
of three new positions in the New York office in 1968. 


The named plaintiffs, and some of their fellow 


investigators wno appeared as witnesses at trial, 


seem genuinely convinced that their employer, the 
INS, has been guilty of consciously determining, and 


conspiring with the csc, to deprive them of their right 
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1/ 


to have their jobs reclassified as GS-12. Whatever this 


may say about the quality of labor-management relations 
in the New York office of the INS, it is not this Court's 
finding that the plaintiffs‘ view of the affairs described 
above is correct. 

It is important to recognize at the outset that 
the distinctions between GS-11 and GS-12 work are not 
clear and are subject to variant interpretations by reason- 
able men. For that reason, and on the testimony and 
documentary evidence before it, this Court finds that 
the INS's original determination that the GS-12 work in 


its offices was minimal and that what there was of it 


1/ A document that lends support to the plaintiff's 
belief is an undated letter from John W. Macy, then 
Chairman of the CSC, to the United States Attorney General 
conveying a CSC evaluation of personnel management 
activities in the INS. (The evaluation, a fifty page 
document, is dated January 1968). In the letter, 
Mr. Macy noted that in the INS: "The position classifica- 
tion program has been used to keep grades down for 
nployees without regard to the actual level of work 
being performed." This Court has considered this letter, 
and the accompanying report, together with other document-— 
ary and testimonial evidence in reaching its own con- 
clusion. 
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was done by supervisors was not in bad faith and was 
neither arbitrary nor capricious, though, as subsequent 
events point out, it may have been erroneous. 
‘plaintiffs correctly identified their administra- 
tive remedy when they filed classification appeals with 
the CSC. It appears, however, that they expected a 
forum for their grievances somewhat different from 
that which they invoked. The statute, 5 U.S.C. §5112, 
requires that the CSC ascertain currently the ‘acts, 
decide whether the position in question is in its 
appropriate class and grade, and change the class or 
grade when the facts warrant. There is no requirement 
that an adversary hearing be held; nor is there a 
requirement that any particular type of audit take place 
or that appellants be interviewed for a given length of 
time. Cf. 5 C.F.R. G511.607. The CSC has latitude as 
to the manner in which it wil] perform its statutory 


function, and this Court finds that it did not act 
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2/ 
arbitrarily or capriciously or in abuse of its discre- 


3/ 


tion in processing the appeals involved herein. 

Some plaintiffs, such as Mr. Kavazanjian, who 
were reclassified by the CSC, seek back pay for the period 
of time during which they assert they were doing GS-12 
work before the time in which they were reclassified. 
The demand is supported, in the case of Mr. Kavazanjian, 


by his testimony that he was doing the same work before 


2/ Plaintiffs point to the fact that the defendant CSC 
has not been able to find the notes of the andits made 
in 1966 and 1968 in most cases and to the peor organiza- 
tion of the administrative records prepared by the CSC 
for submission to the Court, suggesting that both illus- 
trate arbitrariness in the CSC classification appeal 
procedures. These factors have been considered by the 
Court, but are not found to have much probative weight. 
These after-the-fact lapses in administrative efficiency, 
though inconvenient for the fact-finder, do not amount to 
arbitrariness in the processing of the actual appeals. 


3/ It is worthy of note that 23 of the 48 investigators 
in the New York INS office who submitted classification 
appeals for decision in 1966 had their positions upgraded 
by either the CSC's regional office or its Bureau of 
Inspections after further appeal. 


reclassification as he was doing at the time *.is position 
was upgraded. 
The statutory remedy for employees who believe 


that ney are doing work that entitles them to reclassi- 


fication of their positions is the process -- appeals 


to the CSC pursuant to 5 U.S.C. §5112 -- described 
aLove. The CSC may reclassify a position, but there 


is no provision for retroactive reclassification and 
4/ 


award of back pay. This being so, this C™irt can on 


no theory grant plaintiffs the relief they request. 


MAJORIZY OF TIME OR SUBSTANTIAL TIME 


As noted above, an important point of contention 
in this case, deserving special attention herein, is 


the question of the propriety of the application of the 


————— 


4/ Waiver of sovereign immunity by the United States 

and its agencies would be necessary to allow any award 

of back pay in this type of situation, and that waiver 
would need to be explicit. Cf. Brown v- General Services 
Administration, 507 F.2d 1300, 1307 (2d Cir. 1974), cert | 
granted 43 U.S.L.W. 3625 (May 27, 1975). No such waiver 
is apparent here. 
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5/ 
so-called majority of time rule by the CSC and the INS 


in considering requests for reclassification in the 


57 The followiny excerpt from Position-Classification 
Standards for Positions Subject to the Classification Act 


of 1949, as Amended, U.S. Civil Service Commission, Bureau 
of Programs and Standards Standards Division (1967) at 
25-26 is the source of this rule and its exception: 


Classifying Mired-Grade Positions Under the Classifica- 
tion Act of 1959 

Only general guides can be offered because of the fact 

that mixed-grade positions occur under so many different 

circumstances. 

In classif: ir. the great majority of positions the prin- 

cipal duties and responsibilities will govern: 1.e., 

those that take up at least a majority of the employee's 

working time. No question of mixed grades need be 

raised where the principal duties are also paramount 

or preponderant from the standpoint of influence or 

weight in the job evaluation and grade classification. 


Sometimes, however, a mixed-grade position may involve 
a set of duties and responsibilities or a task which, 
although enhancing the relative value of the job, and 
paramount in influence or weight, does not consume a 
majority of the employee's time. In that event, the 
position may be classified on that basis. 
Since in such instances the basis for the grade is 
something less than a majority of the employee's working 
time, the foliowing conditions should be observed: 
1. The duties and responsibilities serving as the 
basis for the grade decision are paramount in 
influerce or weight, occupy a substantial portion 
of the employee's working time, are a regular or 


recurring part of the job, and are not of an 
emergency, infrequent, incidental, or temporary 
nature. 

2. They are so different from the other duties and 
responsibilities as to require materially higher 
qualifications, which are, or will be, reflected 
in the qualification standards used in recruiting, 


testing, and selection. (Emphasis added). 


New York office. In some areas of the country, an excep- 
tion to the majority of time rule has been made in upgrad- 
ing positions where substantial time has been spent on 
work of higher grade. This exception is made in confined 
circumstances as explained below. Plaintiffs contend 
that the use of the majority of time rule in New York 
illustrates arbitrariness on tne part of INS and of the 
csc, which oversees the INS classification program. The 
use of the substantial time exception elsewhere but not 
in New York, plaintiffs say, is also a violation of the 
purpose of the Civil Service system, as set out in 
5 U.S.C. §5101(1) (A), that *te principle of equal pay 
for substantially equal work be followed. 

As explained in a letter by Mr. Alvin Norcross, 
Acting Director of the CSC Bureau of Inspections, to 
Mr. “enneth Stallo, Director of Personnel, Department of 
of Justice, dated July 9, 1969, in some offices, of 
which El Paso was an example in 1969, INS investigators 
are assigned a geographical region in which they must 


handle all the work that arises. In that situation, the 


higher grade work cannot be efficiently distributed to 
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employees in higher grade positions. In such cases, 
where the higher grade work is paramount in influence, 
takes up a substantial amount of the employee's time, 
and re quires materially higher qualifications than the 
lower grade work, the INS or the CSC reclassifies tne 
position upward to the higher grade under the exception 
to the majority of time rule. This is done so that the 
agency can be assured of attracting and holding men who 
are capable of handling the higher grade work. 

The CSC is cautious about applying the substantial 
time exception, in part because of the danger that mal- 
distribution of the workload in an office might result 
in a large number of people doing the higher grade work 
a substantial portion of their time where proper manage- 
ment would have a few people in higher grade positions 
doing the higher grade work that came in. The proper 


colution in such offices where much higher grade work 


existed would be the creation of new higher grade positions, 


as the INS did in 1967 across the country and again in 
1968 in New York, and assignment of the higher grade 


work to the occupants of those positions. 


This policy seems to this Court to make sense, 


and at the least it is neither arbitrary nor unreason- 


able. This Court finds on the evidence presented to it 
that the use of the majority of time rule in adjudicating 
classification appeals in the New York INS office is not 
arbitrary, capricious, nor an abuse of discretion on the 


part of INS or the CSC. 


SUMMARY OF CONCLUSIONS 

The conclusions on the issues presented in this 
case can be summarized succinctly as follows: 

On the basis of the evidence adduced and circum- 
stances shown and the resolution of issues of ercsdibs lity 
reflected in the Court's factual determinations, the 
plaintiffs have failed to show that defendant agencies 
acted, in connection with the matters here in dispute, 
arbitrarily, capriciously, in abuse of their discretion, 
or otherwise not in accordance with law. The determinations 
reached by such agencies respectively were based on a 
consideration «~: che relevant factors and there has been 
no demonstration by plaintiffs of any clear error of judg- 


ment in respect to such determinations. Citizens to 
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Preserve Overton Park, Inc. Vv. Volpe, 401 U.S. 402, 416 
(1971). 


Accordingly, judgment is granted to the defendants 
and the complaint is dismissed, with costs. 

The foregoing constitutes the Court's findings of 
fact and conclusions of law as required by Rule 52(a), 
ped. &. Ca¥. PF. 


SO ORDERED. 


Tractor the 


August 18, 1975 Milton Pollack 


U. S. District -ict Judge 
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UNITED STATES DISTRICT COURT 
SOUTHEBK DISTRICT OF NEW YORK 


FDWARD KAVAZANJIAN, FRANK BENEMIO, 

EDWARD BERTELE, FRANK COSTAS, 

JOSEPH D‘AMICO, JOSEPH FARRELL, 

ALEX FLASTERSTEIN, MARTIN 

GREFNFIELD, JOHN MARTIN, ARTHUR 

OPPOLIAN, PETE SCALCIONE , AND 

AS A CLASS, ALL INVESTIGATORS OF 

THE U. S. IMMIGRATION AND 

NATURALIZATION SERVICE, 

IMMIGRATION AND NATURALIZATION 

SERVICE LOCAL No. 1917 (American : JUDGMENT 
Federation of ene 

Employees AFL-CIO), : 69 Civ. 3074 (M.P.) 
NATIONAL COUNCIL oF DAICRATION 

AND NATURALIZATION LOCALS, 


Plaintiffs 
— Vv - 

U.S. IMMIGRATION AND 
NATURALIZATION SERVICE, THE U.S. 
CIVIL SERVICE COMMISSION, ROBEET 
E. HAMPTON, JAMES E. JOHNSON, and 
5 Hepes ANDOLSEK, members of the 
U. S. CIVIL SERVICE COMMISSION, 
and THE UNITED STATES OF AMERICA, 


Defendants. 


This action came on for trial before the 
Court, the Honorable Milton Pollack, District Judge, 
presiding, and the issues having been duly tried, and an 
opinion, constituting the Court's findings of fact and 


conclusions of law as required by Rule 52(a) of the 


Federal Rules of Civil Procedure, having been duly filed 
on August 18, 1975 granting judgment to the defendants 
and ordering the dismissal of the complaint with costs, 
it is, 


ORDERED, ADJUDGED and DECREED, that defendants 
U.S. IMMIGRATION AND NATURALIZATION SERVICE, U.S. CIVIL 
SERVICE COMMISSION, ROBERT E. HAMPTON, JAMES E. JOHNSON , 
and L. J. ANDOLSEK, members of the U. S. CIVIL SERVICE 
COMMISSION, and THE UNITED STATES OF AMERICA, have judgment 
against the plaintiffs EDWARD KAVAZANJIAN, FRANK BENEMIO, 
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EDWARD BERTELE, FRANK COSTAS, JOSEPH D'‘AMICO, JOSEPH FARRELL, 
ALEX FLASTERSTEIN, MARTIN GREENFIELD, JOHN MARTIN, ARTHUR 


OPPOLIAN, PETE SCALCIONE, and as a class, ALL INVESTICATORS 


OF THE U. S. IMMIGRATION AND NATURALIZATION SERVICE, IMMI- 
GRATION AND NATURALIZATION SERVICE LOCAL NO. 1917 (American 
Federation of Government Employees AFL-CIO), and NATIONAL 
COUNCIL OF IMMIGRATION AND NATURALIZATION LOCALS, denying 
claims for relief, and dismissing the compiaint, with costs 
to be taxed. 

Dated: New York, New York 


September » 1975 


Judgment entered this 


day of September, 


A-8b 


URT 


WARD KAVAZAVJTAN, et a! 
Plaintiffs ; 69 CIV. 3974 (MP) 


NOTICE OF APPEAL 


afk> IMMIGRATION 6 
i!.ATION sxERVICE, et al 


Defendants. 


er ee ee 


Plaintiffs, Edward Kavazanjian, Frank Benemio, Edward 


srtele, Frank Costas, Joseph D’Amiéo, Joseph Farrell, 


sterstein, Martin Greenfield, John Martin, Arthur 
pete Scalcione, anu aS a class, all Investigators of 
Tamivretion § Naturalization Service similarly situated, 
ration & vaturalization Service Local No. 1917, and the 
cational Coun of Immigration & Naturalization Locals, hereby 
appeal to the U.%. Court 7f Apveals for the Second Circuit 


trom the vudemeat of Hon. Milton Poliach United States District | 


entered in this action on tne Sth day of September, 


FRIED, TRAGOMEN G DEL RLY, P.C. 
Attornevs for Plaintiffs 

SiS 4adison Ave. 

New York, N.Y. 19022 


<< k - )—~—CUCtCOtCSS 


‘niteu »tates Attornev 
outhern District of New York 
rt, Andrews Plaza 
York, .Y. 10922 
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UNITES STATES GIVIL SERVICE COM MSE PLAWTIFE? 
BUREAU OF INSPECTIONS 
WASHINGTON, 0-&. aDeiv EXHIBIT 
y. S. DIST. COURT 
S. D. OF N. Y. 
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Mr. Kenneth J. Stallo 
Director of Personnel 
Department of Justice 
Washington, D. C. 20530 


Dear Mr. Stallo: 


I very much regret the delay in responding to your April 10 letter 
requesting clarification of the Civil Service Commission's policy on 
the classification of positions whicn are mixed as to grade. 


Your letter indicates that you repard application of the "majority of 
time" rule in deciding appeals from Tamisration and Naturalization 
investigators in New York 4s inconsistent wita application of the 
"substantial portion of time" rule by our Dallas Region. 


The general rule tor the classification of mixed grade positions or, 

in the language of the Introductory Material to Position Classifica- 
tion Standards, the rule applicable "in classifying the great majority 
of positions" is that the principal duties and responsibilities will 
govern; i. &-, those that take up at icast a majority of the employee's 
working time. This is the principle which was applied in the New York 
cases simply because there was no 4} parent reason for departing, from 
the general rule in classifying these positions. 


While the "substantial portion or tome" j rinciple may properiy be 
applied as an exception to the genes ule, the Comnission believes 
that such exception snould be underveacen oni,” When there is a 


ma fide on Position- 


sak it Ft aw = - } ay 
JUSLITLICaAuUlLVU.-« yi Tie al. 


+ 


Ciassificat.on in the rudiic Service, Mr. Baruca has this to say 
regarding the princip.e: 


since this nrinciple § an exce =~ to the general 


st ould he sts nV Cor “ane aris? jOUs.Y appl Lea, 


necessity f 
of the fact vhat it poem 
a hirhor class for part « f nut in? WI 5 actualy 


forming duties of a lowor Cias:. xa, ana pernaps more 


uy + a ; — 
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Oo. 
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in the most effective way for product.on and general effi- 
ciency. Over the matter of organization and the methods 
of assigning work to employees, the classifying agency 
generally has little, if any, control. It does have con- 
trol, however, of the application of the exceptional 
principle here discussed, which should not be regarded as 
applicable to 4 situation in which the duties of positions 
have been deliberately mixed for the mere purpose of 
securing higher classifications without regard to logical 
or effective distribution of work. This situation does 
not, of course, arise with respect to isolated workers 
occupying positions of mixed duties, but may occur where 
the department has spread two or more levels of work among 
all the employees of a group instead of assigning the work 
of each levei to two or nore separate groupS. 


The situations on which the New York and Dallas decisions are based 
differ. In New York GS-12 positions have been establishéd to perform 
GS-12 work. Management may create additional GS-12 positions when the 
volume of GS-12 work calls for such action. In this situation it is 
appropriate to apply the general, majority of time rule. In El Paso on 
the other hand, investigators are assigned to a geographical area and 
mast handle the mine run of work in that area, The breadth of the 
jobs include not only a "preponderance of work" of the GS-9 level, but 
also a "substantial portion" at the GS-11. As we understand it, this 
is so because it is the most efficient and economical way to handle 
the work load; not because of managerial ineptitude in making assign- 
ments or a desire to inflate grade levels, ‘This being the case, the 
exception, or the substantial portion of time principle is most 
appropriately applied. 


In your letter you asked, "If an investigator in New York devotes a 
substantial amount of his worktime to grade GS-12 work, is his entitle- 
ment to GS-12 any less than that of an investigator in El Paso who 
spends no greater part of his worktime on GS-12 work?" Our answer to 
your question is yes, because the two "rules" are not synonymous and 
the work situations are not identical. This interpretation, we feel, 
does recognize the facts of 4 situation, does not require classifica- 
tion decisions based on organizational ideals, and therefore provides 
both flexibility to management and equity to the affected employees. 


With regard to your other question regarding whether management should 
correct maldistribution of work prior to deciding & classification 
appeal or at a subsequent time, we mst respond that agency management 
has the right and with this, the responsibility, to distribute work in 
the manner which will contribute most efficiently to mission accom- 
plishment. Maldistribution of work, when and if it occurs, should be 


corrected on a continuing basis. 1a ALemplites continuing wWatcrstia- 


ness and periodic survey3 to assure Lay Ou! 
and the attendant position classifications are prope” and equitable. 
When matters such as maldistribution are acted on on.y when a7 employee 
files an appeal based on a long period of time performing higher grade 
work, equity is not served, because it denies the employee pay for work 
assigned from or with the consent of management. 


tac digtriovulion OL Wora 


I hope this information will be helpful to you and to the Immigration 
and Naturalization Service. 


Sinceresay yours, 
flew. HF 


Alvin W. Norcrogs 
Acting Director 


unde, . 1 


= a ; USA 33s - 475 
(ED. 4-23-71) 
mm 


PLAINS TFS 


EXHIBIT 


. UNITED STATES CIVIL SERVICE U. S. DIST. COURT 
Rae SS. eat oi S. D. OF N. Y. 


” 


2 2.9. 


,Honoradiea Ramsey Clark 
Attorney Generel 
Department of: Justice 
Washington, D. C: - 20530 


2-2.73-10m.87535 


Dear Me. Attorney General: - ~ 
We recently completed a nationwide 
activities in the Immigration and 
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Memorandum ee 


To : Mr. Edward Kavazanjian, New York District DATE: MAK 2 0 1904 
Immigration and Naturalization 5ervice 


ar N¢ AT HE 5 
PROM y ; aby A. Loughran, Associate Commissioner, Management 
(4+ Tamigration and Naturalization Service 
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SUBJECT: Classification Appeal 7 : 
A no 124 ed feel 
THROUGH: Associate Deputy Regional Commissioner, Management 
Burlington, Vermont ? 


This is in response to your letter to the Commissioner concerning 
grades of investigators. 


study of classification throughout the Service, complied with our 
request that special attention be given to investigator positions. 
It is anticipated that their reports and recommendations will be 
received sometime this spring. They will be studied thoroughly to 
determine what action we might wish to take. 


As you may know, the Civil, Service Coumission, during their recent 


This is in line with our policy of continually making joint siudies 
or officer positions with the chiefs of the operating divisions to 
determine whether any changes in descriptions or Grades should be 
made. In the past this has led to revisions of position classifi- 
cation standards or position descriptions in recognition of changes 
in levels of duties and responsibilities. As a result we have in 

the past raised grades for Inmi grant Inspectors, Patrol Inspectors, 
Naturalization Examiners, Special Inquiry Officers, and Investigators. 


ww 


UNITED STATES GOVERNMENT U.S. CIVIL SE 


Memorandum. ion of New ag , 


Subject: Immigration! and Naturafization rs 


Janes F. Googe, Dir 
New York Region 


Fie 


Ta Mr. Leonard F. Crpning Director . 
i Boston Region 


In accordance with the plan for the nationwide inspection oi Uy 

of Justice, we are furnishing you a report of our iispection of tne 

New York District Office. Attached are coy;ies of our letter re; ort 

District Director and of our report of a special inyuiry conducted in 

March 1963. Also attached are summaries of questionnaire results and a “o;, 
of CSC Form 29. Additional information for your use in evaluat ing the 
regionwide program of the Northeast Regional Cffice of INS in ouartingteor., 
Vermont is provided below. 


Organization for Personnel Management 


District officials expressed satisfaction with personnel policins and } 

and with the personnel services provided by the itegiona]l Office in Hurii 
They indicated that the lack of authority to effect personnel aclions ani 
fact that the District does not have its own personnel office present 

real problems. The Regional Personnel Office provides prompt service on 
individual cases or questions. staff assistance on programs and tne 
participation of the personnel staff in management j lanning occurs primarily 
at the Regional Office level. ‘The District Director does not hav: aubhorit 
‘o initiate significant management changes witiiou approval or direct 

trom the Regional Office, and consultation with tie personnel office 
therefore be initiated by operating officials at ‘he regional level. 

it would appear desirable in principle to delegate preater authority 
personnel management, to the head of an organization of 750 people, we 

no evidence and received no comp .aints that the centralization of autho: 
handicaps District operations. 


The major occupal.jonal proups that make up cuost oo ee oWOr 

York District are investigators and immiprant inajp. clors, sho are 
“officer” personnel, and clerical omployees. In the past, ofrice: , 
ware recmiited primarily from the ranks of the Border Patrol. Recent 


worms BAY 


Uccasionaily the District Office has made use of training offered by o*her 
agencies. 


Informing the Work Force 


Written material is generally adequate; however, onployee intbersi@a 4 
questionnaire responses indicate that the substance of the writt a 

is not getting through. A number of employees were not cognizant vl bie 
promotion plan, the availability of classification standaris, of w! variou» 
upward channels of commnication. There would appear to be 4 necd for 
supervisors to discuss various policy statements with employees to insu: 
that there is a fuller understanding of their philosophy and content. vespite 
the questionnaire results we find it difficult to believe that a wajority of 
employees are unaware of the existence of a written promotion plan 

believe rather that the response reflects lack of knowledye of Sjeci’! 
methods and procedures followed and unavailability of infomnati: 

{individual promotion actions. 


Employee Services 


The District Of ice is located in a relatively new buildiny. 
environment is excellent and there is a wide range of employee 
These include a snack bar and lunchroom, vending machines and 
wagons, ping pong tables, and a lending library. There is alsc 
nurse available to provide emergency medical services. 


Employee Records 


No duplicate or unnecessary records are kept at the Distri 
Pecord Card", OF-4B, is utilized and properly maintained, 


Position Classification 


Janagement officials make work assignments in accordance with. 

ad appear to have a good understanding of the level of difficul’ 
various types of work. While there is generally good acceptance 
classification on the part of management, there is the feeling thal 
positions of investigator, immigrant. inspector and detention guar 
higher grades. Desk audits and employee interviews disclosed subs 
dissatisfaction and disagreement. with the grades of investipato. 
This is readily understandable in view of the findings of our st 
positions. 


In accordance with the special requent ite! fu the nat ronwide 
aLtention was given Lo the clasalfleation of investisaber pos 
audite were made of 12 livestlgalor positions in pte. 

oe axception, these positions were found Lo be proper iy 4 
single-agency standards. We feel, however, Lhat Lhe standards 
1.0 provide a more equitable grade structure and to reflect more 
the actual grade distinctions. 


50 


The standards indicate that cases assigned to a GS-9 investigator typically 
involve a single issue and a single individual, while assignments at the 

5-11 level usually involve multiple issues and have a potential for develo; 
into a number of individual cases. In actual pracvice most of the cases 449.5767 
to both GS-9 and GS-11 investigators involve single issues and only one or “eo 
persons. Most of the GS-11 positions appear to be weak for the grade in ters 
of the standards. While the differences between GS-9 positions and the 
typical GS-11 position in actual operation are less than those refiected in 
the standards, they appear to justify the difference in grade. uses 51 ged 
to GS-11 investigators which exceed those typical of the GS-9 level tnelnde 
"private bill" cases (these involve Congressional and public interost), "first 
preference" cases (these involve establishing whether the alien involved 
possesses a scarce skill and whether the petitioner urgently needs the services 
or skills of the alien in his business), and cases which appear to have a 
potential for involving fraud, conspiracy or other complications 


In actual operation, the distinction between GS-9 and GS-11 positions venus 
to be minimized because of two factors: (1) the difficulty in determininé 
at the time of assignment the actual difficulty and complexity whach wili be 
gre necessity for assigning GS-9 cases to GS-11 in- 
lesser extent, GS-11 cases to GS-9's in order to 
There are, however, 4 
pned tl most 


encountered; and (2 


othor—— 
_of these 
) and warrants 
supplement to the GS-18)0 standards appears 

to preclude-tMs classification of these positions at the GL evel While 
tha Commission "Grade-level Guides for Classifying Invests gator Positions" — 
provide for a GS-13 level, the INS supplement appears to preclude the pasailbility 
gf a nonsupervisory_position above the GS-12 level. We_helieve ibe te 
standards should be revised to permit classification of tic aliuugest ais 
positions at the GS-12 level, and.to provide a more s.curale aud realaiic 
distinction between existing GS-9 and GS-11 positions. 


The widespread dissatisfaction among investigator persone’ rerardi: 
classification 18 inevitable because of the relatively fine Line fe’ weer 
the majority of GS-9 and S~-l1 positions and the much clearer difference 
between the mun of the mill GS-11 position and the GS J) posetion nis 


involves the conduct of the most difficult and complex investigations 


Bqual Employment Opportunity for Minority Groups 


Each employee has received a copy of Department of Juries Order ic 
dated March 18, 1962, which details policy and procadurea ou i yual 
Upportunity. The non~discriminat ion Yeature has been ineorporal od 


8. 


Management Cooperation, discussing the above j{ssuances, and the status of 
recognition for various groupe 


In our April 1963 report, it was noted that the lecal AFGE Lodge (No. 1917) 
ed a request for formal recognition to the Commissioner of 
and Naturalization. The application was returned to the Lodge 
4on in accordance with the instrictions gssued in TM 513 of 
The Lodge, which has just installed a new president and 
ership of 276, is presently in the process of preparing the 
new application. The AFGE has formal recognition at the national level. 


The other employes group which is active at the installation - The UeSe 
Immigration and Naturalization Officers Association - is reported requesting 
formal recognition at the national level. No request for official recognition 
at the local level is being made at this time. 


Neither management officials nor employee organization representatives 
reported any problem becaise of the delay in the implementation of EO 10988 
or for any other reason. 


The April 1963 report noted the issuance to each employee of 4 copy of 
Department of Juetice Order No. 278-62 on Adverse Actions. It was also noted 
that grievance procedures conforming with the new Executive Order require- 
ments were in the process of being rewritten. No further progress is 
reported at thie date. 


There have been no appeals, adverse actions, or formal grievances since the 
date of the report. 
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District Director, New York Region 

U. S. Civil Cervics Cormnisaion 4 ye D. 
News Puildiag 

2a) fast Forty-Secomi Street 

New York, Hew York lOOl1T 


nih ciel 


Near Sirs: Frei 2.2.73-10M.6753 

This is in reply to your fila FM8:irp cP imreh 70, 1967 concerning 
the clausivication srpeal of br. Jerome Jxelrod, oa Go-lLi General Iaves- 
tigators in our New fora cffice. 


Enclosed ars ccpies of the current Cener-l Isvestirstor 
position dsscripticn ;603A7 ocwtliaing the duties and sespenesieait 2 
which have been assigned to ir. .ixelroe ty management and in organization 
chart cf the Investigations Branch cf the New York Pistrict. 


A review of itr. Axagired's vcsition revealed that he has been 
spocifically assigned + ‘he fraud Secticn as shown in the enclosed 
organisation chart. It «4a dsaternined 23 «a result of this review 
that Hr. Azelrod waa svendizg the cajocrity cf sis time cn cases 
descr 2 ot srade 11 and t22t no cases hed been assimed hin that 
could be consgilered rade 12 as escrided in the Supelement to ise 
Pesiticn Classification Standards for the Ceneral Investisaticg Series. 
Since the supplemental stancard usa written cxclusively Yor Generul 
Investigator positicns in this orrbpang: a direct peenrpsceg exists 
between the stendard ami the cositicn dsuscrirtion assigned tr. Axelscd. 
Tne pesiticn deseription is in erfect a rewrite of tre grada 1) classi- 
fication standard ani is diractly cvaluated by it. 
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The dutics and Spee HSS -ias dDeing performed by i. Axzird 
have been evaluated at grade lL! by refarence to the current classi- 
fication standards and esl we consider his position to be 
properly classified. 


Sincerely, 


B. 4. Tovektan 
AsSBOCI2tYe voempnissicarr, Fe com Drath. 305 4 
yne]Loeures 
ce: Associate Deputy Regional Commissioner, Management - MERO 
cc: Mr. Burrows 
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THE MERIT SYSTEM—A GOOD INVESTMEN 


L. Hl. Baer 
Regional Director 


IN GOOD GOVERNMENT 


pe +) RUM CING 120 €85T FORTY-SCCONO ST A-106 
v¥ YORK. N.Y 10017 
i Hl NEW YORK REGION 
COMPRISING Ihe STATES OF RaW TORR 460 maw ivneayv 


OFFICE OF THE DIHECTOR, NEW YORK, N.Y. 10017 


YOUR REFERENCE 


tr, Jerome icalrod 

U. 3. inpdgration and tiaturalizatian 
Service 

20 ‘vest Jradway 

ilew York, ‘lew fork 10007 


Dear Hr. Axalrods 


This is our letter of dscisien on your appeal of the classificae 
tion of your position as General Investigator G3-1310-lL. by tne 
Iomigration and iaturalization cervice. 


We have reviewed the information presanted Sy you and your agency, 
and that secured curing a dasa audit of your position. ‘ie 2valuated 
your position azainst the Civil Service Commission's classification 
standards for General Investigators in the Icmigration and Naturalie 
zation Service. 


It 49 our conclusion that your sosition meets the criteria in the 
standards for GSel2 invsstizaters. 


It is our decision that your rosition should be classified as 
General Invsstizater Gsel310-12, and us have requested your agsncy 
to take the appropriate classizication action. 


Sincersly yours, 


L. He Baer 
egional Director 


C.Cce Associate Commissioner, ‘Management 
U. S. Department of Justice 
Immigration and Naturalization Service 
Washington, De C. 20536 


THE MERIT SYSTEM—A GOOD INVESTMENT IN GOOD GOVERNMENT 
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Mi. Joseph A. Sena 

U.S. Immigration and Na uralizavic § TL.D 
Service 

20 West Broadway 

New York, NeY¥. Loo 


2.2.73.10m.e755 


Dear Mr. Sena: 


This is our ictter of decision on the appeal submitted by you 
and 53 other General Investigatoru GS-1810-11 employed in the 
New York District Office of the Immigration and Naturalization 
Service. These appeals were contained in four letters submit- 
ted at vary )ug times by groups of employ. ranging in size 
from 2 to 22. 


As you know we made a site audit of your position so that we 
could determine the nature and complexity of the cases assign- 

ed to you. We reviewed the results of **1is audit and the in- 
formation submitted by you, your co-appellants and your agency, 
and eValuated it ngainst the Sunplement +o the Position Clasai- 
fication Standnrds for the General investigating Series, GS-1810-0 
for the Positions in the Immigration and Naturalizotion Service, 
Department of Justice. This Supplement was approved by the Civil 
Service Commission as an extension of the Commission's position 
classification standards for the General Inventigator Series, 
GS-1810-0 + 


The letters of appeal with which you are associated claim higher 
grades because the investigative work performed is of GS-12 cal- 
Sber, and secondly because positions in other investigative agen- 
cies with similar or lesser investigative responsibilities have 
been assigned GS-12 grades. 
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We do not comrarr  , sition against another in the same 
or another aei.cy o» determine the proper classification. 
The Classification Act of 1949 which governs the classi- 
fication of positions requires that “each department shall 
place each position under its jurisdiction 

Ats appropriate ciass and grade in conformance with stan- 
dards published by the Commission." We must therefore 
determine the classification of ycur position by comparing 
it against the aforcientioned standards. 


In your appeal you question the propriety of titling your 
present job as Genernl investigator rather than Criminal 
Invest?zator. The type of work which you do is specifical- 
ly covered in the staniards for the General Investigating 


Series. Therefore we cen find no basis for changing your 
title. 
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The standards for the General Investigating Series point 

out that "the basic inowledges and skills required by inves- 
tigators at all levels are essentially the same. All inves- 
tigators must have a good knowledge of all immigration and 
nationality laws, snd specific Imowledge of those directly 
relating to violations thereunder, as well .s specific Imow- 
ledge of the criminal statutes relating to the enforcement 
of the immigration and nationality laws. They must keep 
currently informed ot precedent decisions, both judicial and 
@iminist ‘iv >, and of Service policy having a bearing on 
the enf srcewent of these Inws. They mist mov and be able 
to de’ ermine when a prima facie case is present for the in- 
itiaticn of either ndmiristrative or judicial proceedings 
within Service jurisdiction. They must be able to analyze 
cases and plan the ccuuvse of investigations; :dapt meth- 
Ods, techniques, and procedures to meet unusual situations or 
conditions; be skillec in conducting interrogations, elicit- 
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ing information trou violators or reluctant witnesses and 
evaluating reliability and credibility of witnesses; in ex- 
amining records, documents, and 

fraud; cua uncovering evidence of assumed or 


concealed identities; in reporting facts and distinguishing 
between relevant and extraneous information; in techniques 
of unarmed self defense; in the use of firearms; in under- 
cover and surveillance work and in dealing with emergency 
situations. They must possess ingenuity ond resourcefulness 
in recognizing, developing, and exhausting all leads in o 
case." 


The grades assigned to positions depend upon the types of 
assignments carricd out. ‘The complexity and delicacy; im- 
pact on national security, social welfare or cconomy; scope; 
and importance of the individuals involved affect the grade 
of the position. Thus, at the GS-11 levels, assignments "in 
volve multiple issues; have a potential for developing into 

ses; consistently require unusual 
skill and ingenuity in uncovering and developing facts; and, 
because of the seriousness of the violations or actions in- 
volved, or the prominence of the individuals Javolved, are 
either (a) greater in their effect as deterrents to further 
violations, or (b) have a greater protective value to the 
economy and security of the country, than the investigative 
assignments at the next lower Level.” 


At the GS-12 level assipmments "are relatively limited in 
volume are of the “most complex and delicate nature, 
where the issues involved have a grave impact on the nati 
al security; Involve important political, socinl, or sim 
implications; or involve persons whose conviction would 


of material benefit to the nation's economy, social welfar 


or security. The nature of the case assignments is such 
the investigations are nationwide in scope, or where 1 
than nationwi -, are particularly complex, or the case 
extremely importunt from the standpoint of potential effec 
on Service-wide operations." At this grade level investipators 
skillful in organizing and planning large-scale -n- 
isations, and coordinating multinile investi-ations cun- 
sany points within the United States and overseus 
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Many positions contain responsibilities which are classified 

at different grade levels. In assigning the final grade to 
such a position, we classify all the significant responsibili~ 
ties to their appropriate levels, basing the final determina- 
tion on the level of the duties which occupy a majority of the 
employee's time. Your position has in it a micture of cases 
which are allocable to the GS-11 and GS-12 levels. Although 
some of your cases involve elements of assignments found at the 
GS-12 level, e.g., "complexity, delicacy, and impact on the 
national economy, social welfare, or security," we did not find 
that they occupied » ma‘ority of your time. 


We have also considered the impact of your supervisory assign- 
ment on the grade of your position. When you are acting as 
assistant to the unit chief your major supervisory responsi- 
bility is to guide and review the work of the GS-9 investigat.. ‘6. 
Your supervision over the GS-11 investigators is minimal, being 
concerned with administrative matters rather than review of 

the investigative work or evaluation of its effectiveness. In 
our opinion your supervisory responsibilities do not affect the 
final allocation of your position. 


It 4s our decision that your position is properly classified 
as General Investigator, GS-1810-11. 


Sincerely yours, 


c 4a 
4) 
LA Ke 


Le He Baer 
REGIONAL DIRECTOR 


ec: Associate Commissioner, Management 
U. S. Department of Justice 
Imnigration and Naturalization Service 
Washington, D.C. 20536 


Mr. JOseph A. Sena 
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Memorandum ree 


Joseph A. Sena, Generali 
Investigator, New York 
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Associate Commissioner, Management 


SUBJECT™ Classification Appeal 


THROUGH OFFICIAL CHANNELS 


You: letter to the Commissioner concerning the classification of your 
position has been referred to this office for reply. 


You refer in your letter to the procedures used and guidelines followed 
in reclassifying positions in each of the other Districts and Regions 
throughout the country. 


As you ‘mow, the Service has recently completed an extensive nation- 

wide survey of all grade GS-12 level general investigative work being 
performed in each of our offices. As o result of this survey, some KT 
grade GS-12 General Investigator positions vere established at various 
offices throughout the country in addition to the 23 grade GS-12 positions 
reclassified by the New York Region and the Bureau of Inspections of the 
Civil Service Commission in our New York office. The guidelines or "yard- 
stick" used in establishing each of the h7? positions created by the Ser- 
vice was ‘dentical in each office. Briefly, where 4 General Inves*tirator 
grade GS-11 was found to be spending 1 majority of his time on work eval- 
vated at grade GS-12, his position was reclassified. Secondly, in on 
office where the workload in soto indicated a need for a grade GS-12 
level position but where no General Investigator vas identified as 

having spent 4& majority of his time on grade GS-12 work, the position 
established was filled by reclassification of the General Investigator 

4n the office performing the highest percentage of grade CS5-12 level 

work. Again, these were the guidelines used in every reclassification 
action taken by the Service. 
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th reference to the Service giving reconsideration to officers whose 
appeals have been denied by the Civil Service Couninsion, we believe all 
those officers who had been spending the majorléy of their tine on grade 
GS-12 level work have been reclassified, and that these 26 officers will 
edequately handle all the grade GS-12 level work in New York in the fore- 
seeable future. Therefore, we find no disagreement with the dacinion 
rendered by the Comminsion in your enso. Furthor, if material 4nformation 
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not previously considered exists or if thera is e reasonable doubt as to 
the decision rendered by the Cummission an addAtional appeal must be 


‘ 


submitted to the Commission not to the Servics. 


We rerret our response could not have been more favorable, however, we 
are happy to have had this opportunity to explain our action taken. 
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UNITED STATES GOVERNMEN! 


Memorandum 


NYC 71/20-C 
Joseph A. Sena, Investigator, January 19, 1968 


New York, N. Y. 


P. A. Esperdy, District Director, 
New York, N. ¥. 


SUBJECT: Position Reclassification 


I was requested on July 27, 1967 by you through Mr. Jack Lazarus, 
President, AFGE Lodge #1917, to express ny opinion of the proper 
grade level of the investigative work performed by you in the 

New York District for the period covered in your memorandum, with 
attachments, furnished to me. I had agreed to do so with tho 
clear understanding that it was not an official decision of tho 
Immigration and Naturalization Service and did not bind the Service 
or the Civil Service Commission. It wan to bo merely my own 
personal opinion based upon my experience in tho Servico. 


Press of other work has not permitted mo horotofore to furnish 

you my opinion. Sinco receiving your request, howover, I have 

received an instruction dated Docember 15, 1957 fron the Northeast 
Regional office to which was attached recommendations cated 

November 27, 1967 from the Civil Sorvice Cemiission to tho Immigration 
and Naturalization Service. Tho spirit ond intent of these instructions 
permit me to give you a more official opinion. 


The Civil Service Commission's recommendation is to the effect that 
when an investigator files a classification appeal, ho should furnish 
a case simmary such as you have furmishod and ouch “caso stmnaries 
which present adequate information shoulec be sont ton rosponsible 
official in the New York District office with a request that he review 
tho summaries and give an official INS position regzrding them." 
Although you do not have prosently ponding an appeal with the Civil 
Service Commission, I am applying tha recont instruction nunc pro tunc 
on the theory that if it is desirablo that it bo done nov, it likewise 
should have been done at the time your appeal was ponding. 


I have very carefully considered the restimeo presented by you and have 
had the necessary discussion with your Aauporvisors. It is my conclusion 
that for the period in question you devoted better than 50% of your 

tims to investigative work which is at tho grads GS-12 lovel. It 

is ny opinion that reaching tho conclusion that your worl was at tho 
C3-11 level was wholly in error. I am cenplotely unable to percoiv 

how such a conclusion could havo been reached when at tho sane tims 
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Joseph A. Sena -2- January 19, 1968 


a favorable decision allocatiny GS-12 positions were made in the 
cases of Investigators Ricciardi, Kavazanjian and Lazarus. If the 
GS-12 standards were applied to their work as it was done and they 
wore found to fall adequately within tho GS-12 level, then it is 
inescapable that by using the same mensures they should have found 
you entitled to a GS-12 classification. I am quite familiar with 
the area in which you worked and the scope of your investigative 
activity. I am personally acquainted with many of the cases that 
you handled. A more serious study in dopth of your responsibilities 
and activities should have awarded yon the highor classification. 
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UNITED STATES CIVIL SERVICE COMMISSION 


DIRECTOR. NEW YORK REGION 
US. CIVIL SERVICE COMMISSION — vo REGION X IBIT 
NEWS BUILDING 228 EAST FORTY-SECOND $7 COMPRISING THE STATES OF NEW YORK AND NEW JERSEY E H 


NEW YORK, N.Y. 10017 OFFICE OF THE DIRECTOR, NEW YORK, N.Y. 10017 U. S. DIST. COURT 


S. D. OF N. Y. 


Mr. Peter Scalcione g TO. 


108 Field Place 
Bronx, New York 10456 


2 2-73.10M.8753 


Dear Nr. Scalcione: 
This is the letter of decision on the classification appeal that 
you submitted to this office on #ebruary 27, 1906. 


In your letter you cite tne case of Hubert Uriah Roberts which was 
assigned to you in November, 1966, to support your argument that your 
position should be classified at GS-12. You say that this case and 61 
collateral cases occupied more than 75 percent of your time during the 
period from November 1966 to February 1968. In your letter, and during 
the audit conducted by a representative of this office on Nay 15, 1905, 
you indicated that your appeal was based on this one case which occupied 
a major portion of your time. 


In a memorandum to you on i*ebruary 21, 1968, the District Director 
discussed your work assignments and expressea his opinion concerning the 
grade level of the work. He considered the Roberts case borderline 


between GS-1l and GS-12 if one investigator had handled the case 1n its 
entirety. He then pointed out that other investigators had been involved 
in the case and had developed it before 1% was assigned to you. 
Officials in the Investigations branch Spoke of a change in the manner 
n which cases are being assigned. Ihe present practice 1s to assign 
cases to investigators taking into account the anticipated level of 
difficulty and responsibility of the case. Recognizing that 1n some 
this cannot be anticipated, the practice was instituted wheredy 

the cage is reassi~™ned when 1t becomes apparent that it is beyond tne 
grade of the investigator to whom the initial agssigmment was made. ‘ihis 
policy has been enunciated and is known to employees. 


With reference to your position, except for the roberts case which, 
according to the District Director 15 borderline between GS-11 and Go-l¢e, 
the cases assigned to you do not exceed GS-lL1L. From discussions with 
officials in the Investigations branch 1t 15 apparent that borderline 
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cases, such as the Roberts case, are not being assigned to GS-11 invesvi- 
gators and that the present practice is to assign such cases to GS-leé in- 
vestigators so as to utilize them to the fullest possible extent on GS~-1lc 
work. 


In determining the classification of a position we consider regular, re- 
curring duties. In your case it is clear that the Roberts case, on which 
you base your appeal, is not a recurring assignment and cannot be used in 
evaluating your position. Accordingly, it is the decision of this office 
that your position is properly classified as General Investigator GS-1810-] 


Sincerely yours, 


7 WA , 
John &E. Sauerhoff, Jr. 


Chief, 
Evaluation Branch 


cece Associate Commissioner, Nanagement 
Immigration and Naturalization Service 
Washington, D. C. 20536 


M gino7Tan i um PLA WITIFFES 
: EXHIBIT 


: All District Directors and Officers in Charge, U. S. DIST. COURT 
Southwest Region S. D. OF N. Y. 


M. F. Fargione, Deputy Regional Commissioner 
Southwest Region ; {9 = 


SUBJECT Classification Appeals---Investigative Work Assignments 


I am concerned about the investigative classification appeals emanating trom 
the various offices of this Region. After a study of this matter, it appears 
to me that the primary factor is the action on the part of the investigative 
supervisory personnel of misassigning investigative assignments contrary to 
outstanding instructions. Attached are memorandums of November 14 anc 26, 
1963, and May 1, 1964, which state policies concerning the subject. In ¢.7i- 
tion, the I & NS Investigator's Handbook states as follows: 


"Work assignments should be consistent with grade of the investi- 
gator. For instance, no work at the GS-12 level should be assigned 
(except for training purposes) to a GS-11 investigator unless work- 
loads at the GS-12 level exceed available GS-12 manpower. White it 
may be necessary to deviate from this rule in order to meet ceac- 
lines or comply with priorities, supervisors shall insure that as- 
signments to higher grade work will not exceed 20% of the investi- 
gator's time. Report in the Monthly Activity Report, under the 
caption "Special Items", all situations where manpower limitations, 
investigative priorities, or other factors preclude adhereice to 


this limitation." (Chapter 15.1-1) 


With respect to the above quoted part from the I & NS Lnvestigator's Handbook, 
the Assistant Regional Commissioner Investigations, {n his memorandum dated 
June 30, 1967, advised all District Directors of this requirement with the in- 
struction "Please ensure compliance in your district with the foregoing amend- 
ment, which has equal applicability to all GS investigator grade levels." The 
existence of unusual work priorities and manpower limitations is expected to 
be reported under "Special Items" in Monthly Investigative Activity reports. 
By this means, this office may be aware of such problems. 

Ne 


Investigative cases or assignments which are not hancied by General Investiga~ 
t« commensurate with their grade are to be distributed to the lower grade 
General Investigators on an equitable basis for training purposes. Utm.st 
supervisory control should be exercised to avoid exceeding the maximum te 
centage of time for performance of higher grade investigative work. 


Classification appeals submitted to the Civil Service Commission normal.; 
follow the below procedure: , 


(1) Thies office receives a letter from the Civil Service Commission 
notifying us of the appeal and requests information in order 
that the appeal may be adjudicated. This office will in turn, 
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if required, request summaries of cases or assignments. Copy 
‘5 of Form G-600 (Investigations Control Card) will provide a 
ready reference for the identification of an investigative case 
handled by the appellant. The Investigator's Handbook has been 
amended to require retention of #5 copy for a period of two 
yeare after completion of the case or assignment. 


(2) The above is in addition to requests received by field offices 
from the Civil Service Commission for other information. In 
such cases, copies of correspondence with the Civil Service 
Commission should be sent to this office. This procedure is 
covered in our memorandum dated December 20, 1967, "Civil Ser- 
vice Commission Procedures for Classification Appeals of Gen- 
eral Investigators". 


‘In order to avoid the types of investigative classification problems which 
have confronted us, please insure through direct review if necessary, \:hat 
asefenments are made commensurate with the grade levei of the individual to 
whom the work isa being assigned. 
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‘Memorandum 


SW 71/19-P 
To *. fe District Directors, Southwest Region DATE: NOY V4 1953 


’ ‘ ‘ 
; ° ‘ 


PROM. ': L. W. Gilman, Associate Deputy 


’ _ Regional Commissiouer, Operations 


’ SUBJECT: , Investigative Work Assignments 


4) 


ie rn steps are to be taken to assure that Investigators 


are assigned to duties within their respective job descriptions 
_ and present job standards. 


. ‘Assignment of GS-11 work to GS-9 Investigators should be 

,' Iimited solely to assignments for training purposes and to ; 
handle limited cases in remote areas w’ 2re it would be moxe 
‘efficient and economical to assign such work toa GS-9 —~ 
Investigator who would be working in the area. 


 «In'no event should a GS-9 Investigator ever be assigned to F 
more than 20% of GS-11 work during any three-month mie ot Pr 


‘ . = ane A 
’ » | 


. Distribution: B 
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Memorandum 


’ 


. 


to’ ' + TAstrict Directors, Southwest Kezion 


FROM 'g: Tee W, Gilman, Acsociate Teputy Regional 
: Cyerations, Southwest Region 


. suaject: -Investigative Work Assigcucnts 
‘ Pm : 
a, 
> * Referense is rade to wy memoranéum oF Novexber 1, 1663, 
‘file SW velit relating to tre sudjec rattcr. 


. 


p ret ference to the performance of worl: by cs- 9 inve 
.'at a GS-11 level, the supervisory officer of enca anon 
' =. investigator, et the close of the month, chell note 
= the Form G-22.12c (xndividuel Hour Exployment Record) 
sp estimate of the percentage of CS-lL Leves. vork cer- 
Aecrg by the GS-5 investigator Cures sno ronta. The 
orm G=22.12c will be inisizled ty the jase On. renee 
me of Giscussing this porcenteze with vce 1 
investigator is lest to the discrevion oF ths 
officer. If such discussion is held, Lowever, 
eer stould reflect that action. 


ae procedure is effective commencing with the _forns 
Gn22. ize. submitted sor the rorth of Novexber 19s, S35 


kof fle 
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relia? SIANdeS GOVEMNMENY 


Memorandum 


, pie, 4° ea fer SW 71/18? 
TO District Directors m4 fe .s* gate fas AGREE: 
Southwest Region 


L. W. Gilman, Associate Deputy Regional 
Commissioner, Operations, Southwest Region 


SW 71/19-P, November 14, 1963, and SW $0/119- P, November 26, 
1963; Investigative Work Assignments 


Fe 0 


.% The above-referenced memoranda sets a maximum assigam 
of 20 per cent of GS-11 work to GS-9 investigators du 
any three-month period. It specifies recording on Form 
G-22.12¢ (Individual Hour Employment Record) the actual 
percentage of such work performed, 

ae The 20 per cent maximum set as indicated by the use of the 

recording form is a time limitation. Any other interpre- 
tation could result in’ a predominance of time exs.enced on 
GS-11 work by GS-9 investigators, even with a minimum of 
such cases assigned, It follows that the limited tine so 


. allocated wili, in turn, influence the amount of GS-11 case 
—_ 


work assigned to GS-9 pseeua a 
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UNITED STATE $ GO VERNMENT 


jate Deputy Regional Commissioners 
cement, SERO, NERO, sO, NWR 


ssociate Comaissioner 


s aSacee 2° of General Investigator positions-- 


concepts. 


Recently, the Service requestcc 
of the Civil Serv.ce Commission 
tions which are mixed as to g7au! 
for the most part, a@ifrering ac 
or the Comnission Lassifs 


awit ’ 


positions. Until recently, Gecisions on cLlussivication 

by the Commission were based on hest J 21 of work pers 

over & an fag ges of <inc » 6&3 Decome more commonly 

«he "majority of tin @ ruic. Rece y, however sre Dalias Regi 

the Civil Service mamaseesnn t epplicd vi Newostartial proportion 


of time" rule in & decision on & UCr.cre Tavestigator's appeal, i. Ce, 


ra 

they have ruled that in certain situations, less thon o majority oF 
+ime need be spent on hnigaer level work to warrant reclas sification to 
the higher grade. 


—— . ae ZF nm a2 «) ann > ’ au 
an effort to have uniform application of THeELe concepts, We ore 
4 arnt i mre - ‘aA taste’ Sas £ . Ramm atc ans 
hing thé: Departmens g letter to the GaVvet Service Commission ona 
5 vv De ie ie , ~~ ae — 
You Wil Love CHau Une 


* xhese concepts wees 

¢ mt JA, i sate 7 anne “ns 
SumMasasd GLtTUsV.Ohw may 

nin cacn Cc. y ererevore, shoule be consicesca 


evaluations ane z oil sor ol. positions within toc 


tre 


With regard to situations \.nere the mojorlvy yule would bG &py- Lopricesc, 
. exye should be t&.cn VO insuse thar, insofar that it is practicable, 
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‘ats are made consistent with the grade oc the invesvigator one 


If there are any qu westions regarding the application of either of these 


~ules thes are not answered by the attached correspondence, please suomi 
them te this office. 
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Dist = Directors excopt Anchosace; 
zs. cers in Chargo at Hammond, Milwaukee, 
St. Tonle an Spokane 
Harold E. Hulsing, Assouia 
Comnissioner, Ménagement, 


SUBJECT: Survoy of Investigative wW 


FPi-Ml-—-2-2 73-10M-8755 


The Civil Service Commission o recent 

& "“sudstantial” rather spine a 

for investigative jobs, 

procluded assignucnt oF all of the i iedche 

This could, in some few lictances, affect : 
region. To decide whether some jous w be affected, we are asking 
that you make a caveful utucy of daveutigctive work being done in your 
area. + 


Ploase survey the work being cone by your i 
If come ara performing higher level cuties %) than. described 
for their grade, = j 


1 investiga 


furnish the following info: 
A. 


3. G ai i z i nh hig Pg Leved duties have 
and percentage ; Guvotce TO such duties. 
last one-year pe » less if an employee 
for less than on 
Detailed statement of these cuties 
handled, etc. 


Reason why these duties have 
graded officers, iec., need sor su assignments 
geographical areas or absence of higher level posi 


Piease submit your findings on o before September 10, 


audit jobs which soem to include higher level dutics with 
Civii Service Commission statements in mind. 
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PLAINTIFFS 


EXHIBIT 
U. S. DIST. COURT 
S. D. OF N. Y. 


lire John De Glasheen FPi.m!-——-2.2-73.10m.6783 
Chief, Classification Appeals Office 

U. Se Civil Service Comission 

1900 E. Street, Ne We 

Washington, D. o. 


Dear Mr. Glasheens 


This 4s in reference to your letter of March 14, 1968, File 
ICAs:APP and my reply of May 2, 1968 concerning my request for re- 
opening and reconsideration of my position Classification appeal, 
which was denied by your San Francisco Rogion. 


For further consideration of my pending appeal there is attached 
hereto a copy of letter dated March 26, 1968 from Thomas W. Dodds, 
Personnel Officer, Southwest Region, U. S. Immigration and Naturalization 
Service to Je N. Benvenuto, Personnel Officer, Central Office, U. S. Inni- 


gration and Naturalization Service. 


This letter relates to the pending appeal of Mr. George Barnitt, 
General Investigator at this office. I enclose this letter since it also 
relates to my case in that an explanation is mad» as to the procedure 
followed by U. S. Immigration and Naturalization Service rolative to the 
survey conducted at the Los Angoles District Office to determine whether 
or not Investigators were performing duties at the GS-12 non-supervisory 
level. As you are aware the individual investigators at this office, 
that were not reclassified, were nover notified as to the procedure follow? 
ed. Since this lotter outlines the norm followed in the reclassification 
survey I feol that I should be permitted to comment on certain statenents 
in tho referenced letter. P 

As standard operating procedure leave schedules are usually completed 
in January for the entire calendar year. As such I was on acheduled annual 
leave at the time the survey was conducted\at this office. There was no 
advence notice as to the number of days the survey team intended to operate 
at this office. The survey team was at this office from February 27 to 
Varch 2, 1967, a total of four working days. At the timo of the survey there 
wore approximately 26 GS-11 investigators at this office. No further survey 
has been conducted at this office since the afore-mentioned survey. 
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Mr. Dodds’ letter states in part "Any Investigator who belioved 
he was and had been performing duties at the GS-12 levol wore accord- 
ed an Spportuntty for an interviow and to present case Works time re- 


cords supporting ac OS _ GtCes in their behalf." 


In connection with the above quoted portion of Mr. Dodds’ letter 
I wish to again point out. the following: 


(1) I was on authorized annual leave at the time of the survey.: 
I did not designate any other individual to present my case 
te the survey team. I was never given an opportunity to pre- 
sent my case worke 


(2) ‘The time records were available for inspection for the ;r0- 
12 months and were and are in the custody of the 
Assistant District Director for Investigations at this office. 


(3) dy explanation as to what constitutes 
"supporting activities, survey was concerned with 
case work it is difficult 
fell in this classification. 


Now let us consider the results of the survoy. Mr. Dodd in his letter 
of March 8s 1967 recommended that Investigators Barnes and Pyeatt be reclassi- 
fied to investigators based on the result of the survey. He also indi- 


s qualified in the GS-12 category as to the 


As a result of Mr. Dodds! letter the following reclassifications to 
GS-12 nonesupervisory investigators were made: 


May 7, 1967 =< Baraes and Pyeatt 
June 4, 1967 <- Chandler and Smith 


June 26, 1967 « Busselle, Deckard, Lindsey, McGinnis, 
Mitchell, Moe, Sallee and Westberry. 


e2e« 
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Investigator Mully was not upgraded. Mr. Dodd stated in his 
lotter that he interviewod 26 GS-11 invostigators at this office. 
He inadvertently listed Investigator Healey as a GS-11 investigator 
but actually he was a GS-9 at the time of the survey and was subse- 
quently upgraded to GS-11 in July of 1967. 


Records on file at this office and in the custody of the Assistant 
District Director for Investigations concerning the Form 022.12, Individ- 
ual Esployment Record, Investigations Activity covering the months of Octo~ 
ber, November and December 1966 and January, and February 1967 indicate 
the following porcontages of investigative work in the Crininal, Immoral 
and Narcotic Category: 


Busselle 
Chandler 
Lindsey 
Westberry 
Drabinski 


Contimuing with the results of the survoy there is attached to this 
letter a copy of the organizational chart rolating to the Investigations 
Branch - Los Angoles District Office - dated September 11, 1967. This is 
attached for your information. On Februnry ll, 1968 Investigators Boehn, 
Dougherty, Egan and Genoway wore reclassified to Go-l2 investigators. It 
43 to be noted that these four 4nvestigators are not mentioned in ltr. Dodds 
letter concerning tho results of the survey and the attached organizational 
chart does not indicate that these officors are in supervisory positions. 
This organizational chart was current and correct at the time the aforo~- 
rontioned h investigators were reclassified. They did not como off of the 
U. 3. Imnigration and Naturalization Sorvice promotional list and the mothod 
used in this selection remains a mystery. These officers did not request 
or receive a desk audit of their positions prior to their reclassification. 


As previously stated the survey team, consisting of Mr. Dodds and 

Mar. Chandler, wore at this office for a period of four working days. Thera 
wore approvimately 26 GS-11 investigators 4nterviowed at this office at the 
tino of the survey. I leave to your judgement the number of files these 

two individuals were able to read, digest tho contents of, and make a deter~ 
min: ton ag to whether or not they qualified in the GS-12 investigative 
catogorye Mr. Dodd explained that the survey team examined time rocords. 

I submit that if this was done there was some sort of error in thoir analysis 
since ry percentages for the period under consideration exceeded that of 
Investigator Busselle who was reclassified to GS-12 basod on the results of 

ho survoy. With the permission of the Assistant District Director for In- 
vostigations at this office these time records have been retained in axcess 
of the ordinary one year period and they are on file and available for your 


inspection. 


3 


Subsequent to the survey at this office I made inquiry of my super~ 
visory officer as to the procedure to be followed in obtaining an intore 
viow and presenting my case load record for consideration in connection 
with the survey that was conducted at this office. I was advised to pro- 
cood through official chamels and accordingly I submitted a request to 
the Central Office of this Service to the effect that I be granted an in- 
terview and that my case load and relating investigative manhours be con- 
sidored. I explained that at the time of the survoy I was on authorized 
annual leave and not available for interview by the survey team. Thore 
followed a delay of some time and under date of August 7, 1967 I was ad~- 
vised that a review of the records did not justify reclassification to 
GS-12 investigator, and if for any reason I did not agroe with their find- 
Sigs I could appeal their decision to the San Francisco Region of the U. S. 
Civil -Service Commission. I followed their suggestion and on October 17, 
1967 presented the facts to the staff member that desk audited my position 
and I was informed by him thet the decision of U. S. Immigration and Natura- 
lization Service relative to the results of the survey conducted at this 
office that resulted in the reclassification of GG-ll investigators to GS-12 
4s not appealabie to the U. S. Civil Service Commission. 


I have been advised by the custodian of the records of Form G22.12, 
Individual Employment Record, Investigation Activity, submitted monthly by 
each investigator, and which serves as‘a breakdown by categories as to the 
maber of investigative manhours worked by each individual investigator, 
that these records at this office wore not reviewed by the survey tean, 
wore not reviewed by your staff member that conducted my desk audit and 
wore not reviewed by the Central Office of this Service. They are available 
for inspection and date back to October of 1966. 


To date I have not received any explanation by any merber of this Service 
as to why I was not accorded an interview in comnection with the survey; I 
have not hsd any explanation as to how my claim of doing in axcess of 60% 
GS-12 work was overcome; I have had no explanation as to why tho investigative 
work records at this office were not examined in connection with my 60% claim 
and I have had conflicting statements as to the procedure to be followed ia 
overcoming this apparent act of discrimir tion. To further explain my situa- 
tion I am attaching a copy of the letter _ received from U. 8. Immigration and 
Naturalization Service dated December 6, 1967 wherein it is stated that the 
decision of your Sen Francisco office is final and precludes further action 
by U. S. Immigration and Naturalization Service. 


I have been associated with U. S. Immigration and Naturalization Sorvice 
for in excess of 26 years. I have followed closely all directives relating 
to tho morit system as axplainod by publications of the U. S. Civil Service 
Commission. I find it hard to believe that a survey would be conducted and 
simply because an officer was absent on authorized leave he would be eléminated 
from consideration. To further compound the tragedy of a situation of this 
nature repeated requests for consideration are explained away in a deluge of 
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vague and conflicting rules, regulations and opinions and no effort is 
made to correct an apparent wrong. I sincerely believe that this whole 
procedure from the manner in which the survey was conducted, the reclassi- 
fication of investigators that followed, the method used in dotermining 
the reclassification formila and the avenues opened for redress should be 
reexamined and reviewod. 


I do not believe it is asking too much of this Service to advise me 
as to why I was not interviewod; to advise me and the other investigators 
involved as to the yardstick used in arriving at thoir conclusions; to 
inform me as to the appealable procedures as to thoir conclusions and to 
furnish some sort of analysis as to results of their survey. 


I find it hard to believe that a system as used by this Service where- 
in case load records are maintained for a period of only two months can be 
used as a yardstick in determining reclassification procedures. I also 
find it hard to believe that a survey conducted in February of 1967 would 
remlt in a reclassification of four investigators in February of 1968 os- 
pecially since these four investigators were not mentioned in the results 
of the survey. I do not believe it was evor the intent of the norit syste 
that reclassification was to be based on the complexity of a particular 
file that an investigator happened to be working on a particular day and 
that past records wore to be pushed aside in deferrence to expediency of 
newly formated ground rules. 


It is respectfully requested that you make a full and complete revicw 
of the material I have submitted in connection with my appeal. Time records 
relating to the investigators that wore reclassified and my time records are 
available for your review to determine the accuracy of uy statements. 


It is also respectfully requested that if your decision as to my appeal 
4s in the negative that I be furnished detailed answers to the questions I 
have raised in connection with this appoal. I do not feol that this is too 
much to ask of your office in view of the fact that there appear to be areas 
of discrimination, misinterpretation, apparent disregard for established yy 
U. S. Civil Service procedures and an unfavorable reflection of the merit 
system under which we serve in connection with this whole matter. 


Sincerely, 


Erwin W. Drabinski SS 
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PLAINTIFFS EXHIBIT 15 
November 13, 1967 


Mr, L.H. Baer 

Regional Director 

U.S. Civil Service Commission 
New York Region 

220 East 42nd Street 

New York, New York !0017 


Dear Sir: 


The undersigned officers, employed hy the U.S. Immigration and 

Naturalization Service, Investigations, have been notified that 
your Mr. S. Friedman will conduct a desk aucit on November 15, 

1967 at 20 West Broadway, New York City. 


This communication is officially submitted asserting that U.S. 
Immigration and Naturalization management hs improperly, un- 
ethically, and deliberately taken an adverse action subsecuent 
to the date we requested a desk audit and for the sole purpose 
of insuring the failure of our appeal. 


Each of us has supervised officers in Grade GS-11 who, after a 
desk audit, were found to be performing work at the GS-12 level 
and have been upgraded accordingly. The first group of investi- 
gators were notified by your office on February 1, 1967 of their 
higher grade performance and on February 20, 1967 they were re- 
moved from our supervision and placed under the direction of a 
GS 13. The second group of investigators were notified of their 
successful appeal by your office on June 9, 1967. On June 14, 
1967 (Mr. Kaye on June 20, 1967) we requested a desk audit. On 
June 26, 1967, the latter group of officers were also removed 
from our supervision, 


This adverse action placed the two Chiefs (GS-13) in the impos- 
sible position of not only executing their own already over- 
burdened functions, but heaped upon them the additional require- 
ment that they directly supervise ahout 1,100 cases and the nev 
group of GS-12 Investigators--a task that is humanely impossible, 


It Is respectfully requested that the .S. Civil Service Commis- 
s'on carefully review the question of this deliberate change of 
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our duties and make a finc’nq that an "adverse action’ has taken 
place in our regard. We are prepared to prove on November 15, 

1667 that this deliberate removal of the GS-12 Investigators from 
our supervision was conceived and effectuated as a defensive meas- 
ure for the sole purpose of preventing a true audit and consequent 
upgrading and was executed by management to improperly Influence 
the aucit decision by the Civil Service Commission. 


If this adverse action appeal is properly evaluated and adjudicated, 
then the second phase--the desk audit--must result in only one 
conclusion--one that must be favorable to the undersigned appel- 
lants. 


Respectfully submitted, 


Sa a. eee ee 


John Graziano 


mS 


Louis Kaye 


a 


Max \leinuan 
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UNITED STATES Civil SERVICE COMMISSION 
°e° @ 


NEW YORK REGION January 31, 1968 


YOUR REFERENCE 


IN REPLY PLEASE REFER TO 


esas) 


Consrnisees THE STATES OF MEW YORK AND NEW JEmSEy 
OFFICE OF THE DIRECTOR, NEW YORK, N.Y. 10017 


Yr. Max Weinaan 
4hO7 Yectminster Road 
Brootdyn, New Yor« 11218 


A. 


Wei ans 


da have been informed vy 6.) Associate Comaissiontl', 

Immigration and Naturalization Service, fact yr, tON, Yo ses 

you have been promoted, Since you 70 longer oceupy b. positio. 
whose classification you appea.ed under Title 5 of tue Ue Se - 
(Classification Act of 1949), we are cancelling your ar pale 
adverse action appeal 4s also Yeing canceliec. 


Sincer 


Cec. Associate Comnissioner, 
', Se Departinent of Jus}! / 
Trugration & Naturaliz tion ‘Service ‘/{ 


dashington, D. CG. 20536 


Tur MERIT SYSTEM—A GOOD INVESTMENT IN GOOD GOVERNMENT 
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U.S CIVR SLavICE Commission 
WLS BUTLOING PPO FAST FOOTY.sECOND «tT 


a ee we meee NEW YORK REGION 


siibinlidh entenipncietsh cam vaersainwibie EXHIBIT 
OFFICE OF THE DIRECTOR, NEW YORK, N.Y, $0017 U. S. DIST. COURT 


S. D. OF N. Y. 


Mr. Joseph A. Farrell 4 To. 
U.S. Immigration and Naturalization 
Service 
20 West Broadway 
New York, N.Y. 10008 


2.2.73 108 875% 


Dear Mr. Farrell: 


This is our letter of decision on the appeal submlited by you 
and 53 other General Investigntorn GS-1810-11 employed in the 
New York District Office of the immigration ond Naturalization 
Service. These appeals were contained in four letters nsubmit- 
ted at varying times by groups of employees ranging in size 
from 2 to 22, 


As you know we made a site adit of yor position no that we 
could determine the nature and complexity of the cases assign- 

ed to you. We reviewed the reaulis of thin ovdit and the in- 
formation submitted by you, your co-sappellants end your osency, 
and evaluated it against the Supplement to the vosition Clnssi- 
fication Standards for the General Inventignting Series, CS-1810-0C 
Tor the Positions in the Immirration and Naturalization S-rvice, 
Department of Justice. This Supplement was approved by tue Civil 
Service Commission as an extension of the Commission's positi.on 
classification standards for the General Investigator Series, 
GS-1810-0, 


The letters of appenl with which you are aasoclated claim higher 
rvades because the investigative work performed is of GS-12 cal- 
Jber, and secondly because positions in other investigative aren- 
eles with similar or lesser Investigative responsibilities have 
been assigned GS-12 grades. 


THE MERIT SYSTFEM-—-A GOOD INV: © TMENT IN GOOD GOVERNMENT 
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we do not com are one position against another in the same 
or another  *y to determine the psoper classification, 
The Ciassifice.t on Act of 1949 which governs the classi- 


ficatisn ce ~ “Lons requires that “each department shall 
place eavn - wh under its jurisdiction------.-.--._- in 


its apprepris:: class and grade in conformance with stan- 
daveas publi. 4a by the Commission." We must therefore 
det+.cmine the :iassification of your position by comparing 
it agsiact th: at'orementioned standards. 


In yor ayn al you question the propriety of titling your 


pres it 3c° 4s Ceneral Investigator rather than Criminal 
aN i *. ‘he type of work which you do is specifical- 
3 the standards for the General Investigating 
6 3 ' refore we can find no basis for changing, your 
title. 


The standerids for the General Investigating Series point 

out that "the basic knowledges and skills required by inves- 
tigators at all levels are essentially the same. All inves- 
tigators must have a g00d knowledge of all immigration and 
nationality laws, and specific knowledge of those directly 
relating’ to violations thereunder, as well as specif‘ic know- 
ledge of the criminal statutes relating to the enforcement 
of the immigration and nationality laws. Tkey must keep 
currently informed of precedent decisions, both judicial and 
administrative, and of Service policy having a bearing on 
the enforcewent of these laws. They must know and be able 


to determine when a prima facie case is present for the in- 


itiation of cithor eduinistrative or judicial proceedings 
Within Service juvrisdicition. They mast be able to analyze 
cases and plan the course of investigstions; adapt, meth- 
Cds, techniques, and procedures to mect unusual situations or 
*onditions; be skilled in conduct Line: interrogations, eclicit- 
* information fron violstors or reluclant witnesses and 
evaluating reliability and credibility of witnesses; in ex- 
‘ining records, documents, and other evidence to detect 
Lauas; in treeing and uncovering evidence of assumed or 
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concealed identities; in reporting facts and distinguishing 
between relevant and extranecus jnfornation; in techniques 
of unarmed self defense; in the use of firearms; in under- 
cover and surveillance work and in dealing with emerrency 
situations. They must possess ingenuity and resourcefulness 
in recognizing, developing, and exhausting all leads in a 
case." 


The gredes assigned to positions depend upon the types of 
assignments carricd out. The complexity and dclicacy; im- 
pact on national security, social welfare or economy; scope; 
and importance of the individunis Involved affect the grade 


of the position. Thus, 1% the G5-11 levels, assignaents “in 
volve multiple issues; have a notentinl for developing into 
emanlistently require unusual 


a miumber of individual cases; 

skill and ingenuity in uncovering and developing facts; and, 
because of the seriousness of the violations or actions in- 

volved, or the prominence of the indivi 
either (a) greater in their effect as eeterrents to further 
violations, or (b) have a 
economy and security of the country, 

assignments at the next lower Level." 


greater protective value to the 
then the investigative 


At the GS-12 level assipmments "are relatively limited in 
volume------ are of the “most complex and delicate nature, 
where the issues involved have - prave impact 

al security; involve {rmortant political, social, or similar 
implications; or involve persons whose convictiou would be 
o* material benefit to the nation's cconomy, socinl weltare, 
s» security. The nature of the ense assignments 
the investigations are nationwide in scope, ot where Less 
‘han natlonwide, are particularly complex, or 


extremely important from the standpoint of potent, 


on the nation- 


the case is 


ink effect 


mn Gervice-wide operations." Ae ihis grade Level investirate 

"ost be skillful in organizing ood planning Large-seale in- 

yo tipations, and coordinating fMmltiple investigations ¢ 
United States and overs re 


dueted at many points within bhe 


ts such that 


Many positions contain responsibilities which are classified 
at different grade levels. In assigning the final ernie to 
such a position, we classify oll the significant responsibili- 
ties to their appropriate levels, basing the finnl determina- 
tion on the level of the duties which occupy 1 moafsority of the 
employee's time. Your position has in it; a mixture of cases 
which are allocable to the GS-11 and GS-12 leveln. Although 
some of your cases involve elements of assignments found at the 
GS-12 level, e.g., "complexity, delicacy, and impoct on the 
national economy, soical welfare, or security," we Jiu not find 
that they occupied a majority of your time. 


It is our decision that your position is properly clannified as 
General Investigator, GS-1810-11. 


Sincerely yours, 


L. H. Baer 
REGIONAL DIRECTOR 


cc; Associate Commissioner, Manase->+ 
U. S&S. Department of Justice 
Immigration and Naturalization Servic 
Washington, D.C. 20536 


Mr. Joseph A. Farre..*. 
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Letter of decasion on the appeal submitted by 4 
ther General Investigators GS-1810-11 empleyed in th 
vy Uistrict office of the Immigration and Naturelizst. 
©. These appeals were contained in four letters sul 
“¢ a¢ vorying times by groups of ewployees renging in ai: 
rom ‘2 to 22-6 
é 
As you know we made a site audit of your position so that wr 
cvuld determine the nature anc. complexity of the cases assign: 
ei te you. We reviewed the results of this edit and the ir.- 
formation submitted by you, your co-appellants and your agency, 
and “valuated it against the Supplement to the Position Clasii.- 
fy;eation Standards for the General Investigating Series, GS-ibs 
+s» she Positions in the Immigration and Naturalization Service, 
‘partment of Justice. This Supplement was approved by tne Civi- 
-viee Couwdsaton ac an extension of the Commission's por ition 


s:Liteation standords for the General Investigator cerie 
GS-1 ic Ve 


’ 


cotters of appeal with which you ore essociated clata hipuer 

é cause the tnvestigative work performed is of GS I ce 
secondly because positions in other investigative age 
similar or lesser investigative responsibilities huve 
ned GS-12 wrades. 


2onr O7mauce 
We aaistl * 
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Woolen you do 1s 
General Inv: 


knowLedge ov ell in 
it'ic knowled,re cf thos: 
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nereunader, ai weld 
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concealed identities; in reporting fucts and distimeutohias 
between relevant and extraneous information; ta technique 
of unarmed self defense; in the use of Yirearins; in unmler 
cover and surveillance work and in dealing with emerrercy 
situations. They must possess ingenuity and resourcefulness 
in recognizing, developing, and exhausting all leads in a 
case." 


> 


The grades assigned to , ositions depend upon the types of 
assignments carried out. The comlexity and delicacy; im- 
pact on national security, social welfare or economy; sco, e¢; 
end importance of the individuals involved affect the erade 
of the position. Thus, at the GS-11 levels, assignments "in 
volve multiple issues; have a potential for developing i 

a number of individual cases; consistertly require unusu 
skill and ingenuity in uncovering and d-.-eloping facts; 
because of the seriousness of the violation: ¢:° act Lon. 
volved, or the prominence of the individua*: i Olve, 
either (a) greater in their effect as dctc: -ets to fucth 
violations, or (b) have a grey « protective value to tie 
econowy and security of the country, than the investij-aiive 
assignments at the next lower level," 


iter 
alu 


At the GS-12 level assignments "are relatively L: 
volume- are of the “most complex and delicat 
where the issues involved have a gruve impact on the nui 
el sceurity; involve irmortant political, social, or 
wpiications; or involve persons whose ccnviction would 
material benefit to the nation's econony, social wel’ 
security. The nature of the case assignments is sue! 
i ns are nationwide in scope, or where 1) 
onwide, are par*icularly complex, or the case L 
important froa the standpoint of potential eff: 
~ce-wile operations." At this gerade level investi 
be sxtLllrul in organizing and planning larce-; 
simullons, and coordinating multiple investipnt 


ted ot many points within the United States ar 


L 
@ wAture, 
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tNany positions contain responsibilities whieh are els 
at different grade levels. In assigaine: the Cinna), yo 

such o position, we closrify all the sigoificant re 

ties to thelr appropriate Levels, banlng, the 

Lion on the level of the duties whieh wocupy 4 

euployece's time. Your position has in Lit n mixture of 
which are allocable to the GS-1l and GS-1. ievels. Ait! 
some of your cases involve elements of assiguments Pound 4 
GS-12 level, e.g., "complexity, delicnc;, and impact ou 
uationnl economy, soical welfare, cr security,” we d3 

that they occupied o majority of your tine. 


It is our decision that yuur position is properly cisssaiie 


General Investigator, GS-1$10-11. 


Sincerely yours, 


al ee a 
L. H. Baer 
REGIONAL DIRECTUK 


Auganeiea’s Comiussloner, Management 
U. 3. Ivcpartuent of Justice 
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Dear wr. Gottlieo: 


This is our letter of decision on the appeal submitted by you 
and 53 other General Investigators GS-1910-11 employed in the 
New York District Office of the Immigration end Naturalizsat:ion 
Service. These appeals were contained in four letters subnit- 
tea at varying times by groups of er rsuging in size 
from 2 to 22. 


As you imow we made 6 site audit of your position so that we 
could determine the natures end complexity of the cases assiga- 

4 SO youe We reviewed the resuits or this audit and the in- 
formstion subuitted by you, your co-appellsnts and your agency, 
and evaluated it against the Supplement to the Position Clasai- 
fication Stendards for the General Investigating Series, GS-1810-0 
for the Positions in the Imnigrevion aad Naturalization Service, 
Department of Justice. This Susplement was eporoved bY the Civil 
Service Commission as an extension of the Commission's position 
classification standards for the ‘haan Tavestigetor Series, 
GS-1810-0. 


The letters of appeal with which you are associated claio higher 
ersdes beceuse the investigative work performed is of GS-12 cai- 
iber,; and secondly because positions in other investigative agen- 
cies with similar or lesser investigetive responsibilities have 
been assigned GS-12 grades. 


toe 
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We do not conssre one odsition azgelast snother in the saue 
or another avsncy to deteruine the proper classification. 
Tue Classificntiou Act of 1949 which governs the classi- 
fication of positions reyuires that “each department shall 
place eaca positiun under ite jurisdiction----- 

its gp pee elass end grade in con?ormance with stan- 
@ards publisned by the Coanission.” We wust therefore 
tf she clissiricnatbion of your pesition by comparing 
it ageinst the sforenes<Loned standatde. 


In your appeal you ales ion the propriety of titling your 
present job ss General investigator rather than Criminal 
Iavestigstor. The type St work which you do is specifical- 
ly covered in the stsidards for the Gereral Investigating 

' Series. ‘Therefore we “cA 2ind no basis for changing your 
title. ae ‘ 


The standards for the General Investigeting Series point 

out that "the basic knowledges and skills required by inves- 
tigators st ell levels ace essentially the same. All inves- 
tigaturs wust nave e govt knowledge of all imnigration and 
natiocoality laws, aud snecivic mowledge of those directly 
relating to violations thereunder, as well as specific knovw- 


ledge of the crininel statutes relating to the enforcenent 
of the imuigration ard netiouality laws. Yhey must keep 
currently informed of precedent decisiors, both judicial and 
administrative, and or Service policy heving a bearing on 
the enforcement of thise laws. They must know and be able 
to determine when e orime facie case - present for the in- 


itiation of either cAcivustrative or jvdicisl proceedings 
within Service jurisdiction. They aust be eble to analyze 
cases end plea the cuurse of investigetions; adapt meth- 

ods, techniques, end procecures to meet unusual situations or 
conditions; we skilled in conducting interrogations, elicit- 
ing informatica fret viclators or reluctant witnesses and 
evaluating reliability and credibility of witnesses; in ex- 
amining FeER, docvuense, and other evidence to detect 
fraud; in trecing eud uncovering evidence of assumed or 


concealed identities; in reporting facts and distinguishing 
between relevant and extraneous information; in techniques 
of unarmed self defense; in the use of firearms; in under- 
cover end surveillance work and in dealing with energenc; 
situations. They mst possess ingenuity end resourcerulcess 
in recognizing, ee and seaieletdibitte all leads ina 
case." : 

The grades assigned to positicns’ depend woon the types of 
assignucents cserried out. The complexity and delicacy; in- 
pact on national security; social welfare or economy; scone; 
end importance of the individuals involved affect the grade 
of the position. Thus, st the GS-11 levels, essignments "in 
volve multiple issues; have a potential for developing into 
@ number of individual -cases; consistently require unususl 
skill and ingenuity in uncovering and developing facts; and, 
‘because of the seriousness of the violations or actions in- 
volved, or the prominence of the individuals involved, are 
either (a) greate: in their effect as deterrents to further 
violations, or (b) have a creater protective value to the 
economy ari security of the country, then the investisative 
essignuencs at the ne t lower level." 


At the GS-12 level sssiguceats "are relatively Limited in 
ere of the "most complex and delicate nature, 
where the issues involved have a grave impact on the nation- 
al security; involve itmortaat political, social, or similar 
implications; or involve persozs whose ccnviction would be 
of material benefit to the nation's economy, social welfare, 
or secuxity. The nature of the case assignments is such that 
the investisations are netionwide in scope, or where less 
than nationwide, are particusarly complex, or the case is 
extremely important from the steandivoint of votential effect 
on Service-wide operations." At this grade level investigators 
"must be skillful in orgsnicing and planning lerre-scale ‘in- 
vestigations, and coordinating multiple investigations ccn- 
ducted at many points within the United States and overseus." 
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< reviewed with you tae C2523 assign2d te you ducia, “ie 

last two years so we could evalute their complexity, diclicacy, 
and impact on national econoty, social welfare or securshy. 
Your assignments have involved widespresd conspiracies in 
wnich attorneys are implicated and it 15 aifficult to secure 
evidence for prosecution. The ceses often involve 16s.es 
potentially detrimental to basic operations of the immigra- 
tion program and sonetimes have ramifications reaching into 
other countries or other parts of the United States. Taese 
factors require careful and delicate handling and cooriina- 
tion with other aspects of immigration activity. R 


Your assignments have the characteristics described as typ- 
§feal of the GS-12 grade level. The widespread conspiratorial 
nature of the case loads, the responsibility for coordinating 
multiple investigating activities, the impact on service wide 
operations, the exceptional-investigetive resourcefulness 

and ingenuity required, and tue effect on the national econony 


make GS-12 the proper grade. 


It is our decision that your position should be classified as 
General Investigator GS~1810-12. 


Sincerely yours, 


L. H. Baer 
RBSIONAL DIRECTOR 


ec: Associate Commissioner, Managenent 
U.S. Department of Justice 
Immigration and Naturalization Service 
Washington, D.c. 20536 
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Year tir. Baron: 

This is oar letter oF decision on your appeal of the classification 
oF vour position as Senera. “rvesti;itor SS-18:6-12 in whe New Yors 
nistrict Office cf tle Imrigvetion ond Naturalizaticn Sorvice. /1- 
though your appeal wis suli.itted as one of ® group &* have consicered 
it individually anc this lutter is vesporsive to your particular 
situation. 


Our decision is tase on a review oF the materisl suwitted by you and 
your agency, corsicoration o7 the information secured curing 2 «0r> 

audit of your position, and a cospavisor of your duties and responsi- 
bilities against the Civil Survice Cormission's standarts and the sappie- 
nent to the stancards of the Izmigeation and Naturalization Service for 
the General Investicguting Sevics, “35-1810. 


Essenticlly, the rade of an investipator's ;osition depends on the 

level of Civficuity of the cases assigned anc their scope. The race 4s 
not determined ty the akility of an investigutor to carry out Hore iif ft- 
cult assignments, or his lenoth of service. “e muatior these rolnsvs rs- 
chase trey have teen raised by sore investi; .ters ‘rin our wiscussions 
with the, “2 ere correstin: £1so on the co paint oF some or te 29pei- 
Lents wath whom you ure zssocistod chat the i yercy i tienes te assicn cue 
more ditfaeult ad cocplea cates eoisiderad to be of CS-12 eailare wr sre 
it can ve Cetorzined bv supervisors) to (5-17 invastizctors and Th: 8 bet, 
t case assisved to a Of-14 iovescigitoer events to fr>volve fraud Or sun- 
Vorsave activity or vives andicatioa of ceveloping iate 2 Chi casibre 
case, it is taker. owuy anc a-signed to @ GS-12 investi,;ator. 


Your oxurcy has the vieht, wiich goss with the reapoasisiiity for 1 anacine 

Sts resources dn aasston scconlisisent, to ussiga wore as it seur, best, 

tT t4as connection Mannperant's cow vnuisg objective 4) Ould be to lave 

eget cessation Ci thde os wer of ics «race euntroliine respons ste Doles as 
oar at ty, pe wee situa lem, Sf-12 investagetor:, °% oe 


Sens Cate. Seas bt. alalsged 190 UGede- wath. 


Tae Civil Services Cosnission cannot cictate to your aceney i:cw it 
Sroule organize its vor. os bce it shouvle nake assissnents to tacivicuni 
investirstors. The Comwzissien in its aprellete ea2nacsty cast cisit its 
juerisdiction.to dsteraiziny the classificatica which results Fror the reency's 
cecision *2 work orgerization and assigneoant. “se decermine tre classifica- 
tioa dy assi:mirg a grace to tre principal duties and rosvemsivilities, 

-2.6., tose that taco up at least a wajevity of the ewpioyee's worxing 

time (at least £1 percent). 


Mir tasi. in. ruling o: your appeal is to ascertrin 1) the highest :rade 
levei oF work assipnei to vou, and 2) the percerturge of your woridias tise 
weich it cccupizs. This moans that 1f you are porlZormiiaz GS-1i vors your 
position will net he Clagsifies at thet grade level umloss it occu; res & 
rajority of your time. Trere are oxcentions to this rule in ceomaian 
situstions such es you Zave pointed out in other district of-lces sere It 
is not feasidie to sct up speciaiizec nositions at CS-i2f to which svailebie 
OS-12 work can be assipaed. Tre exceptions to not nepsto the ;ereral rule 


stated sbove. 


The criteria for classifying favosticative assignments at the GS-1. level 

are cescrived in the stamlarcs as fellows: they are of the rest corplex 

an. delicate nature’ the issues involved have a grave inpact oa the national 
security; invo?ve iwrortant peliticrl, social or similar implications; or 
persons wnose -‘onviction would be o7 natorial tenefiz to the natiorel cconory, 
social welfsre, cr security. ‘Tho ni.cure of the case may be naticnvide or 
particularly corplex, or extxverely important froc the standpoint of potential 
effect on sorvice-wice operations. 


The fact’ tuat there way be conzross:onal or cortral office intercst ina 
Pactticuiar case dows not autoritics:ly place it in tie GS-12 categnry. 
Neither is it placei in that category if the investisation incluacs inter- 
views with members of a foreign niscion or requires securing auxiliary in- 
foraation from an Anerican consul overseas or a foreiyn consulate. The 
aotermining factor is stili the charactor end counlexity of the investiga- 
tion anc its broad implications. 


Tne cases you have presented t. illustrata your GS-1? assipnnents ¢o net 
, OUT jus Bent Reet the characteristics cited in the stuncan's for that 
co level. Tho occasional aisigvy.crt of GS-12 type cases carnct ve used 
a basis for classifying yous position to a hiyher grade. 


Tt 1s our decision that your pusiticn is moperly clussified as Cenerai 
Investiyator CS-1310-11. 


Sinceraly yours, 


OFTICNAL FOR NO. 16 
May tea EOrMON 
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Assistant Regional Commissioner, ; EXHIBIT 
Administrative Services, Burlington, Vermont U. $. DIST. COURT 
S. D. OF N. Y. 


ae TFA 
supject: Your NE 71/29.7 Pending; 1/21/69; Classification Appeal - Joseph A. 
Farrell, General Investigator GS-11 


P. A. Esperdy, District Director 
New York, New York 


Sep CEE 


A review of Mr. Farrell's position reflected that all of the duties 

he performed since the last audit which was conducted at this office 
on February 21, 1968, fell squarely within the provisions of the job 
description for General Investigator GS-1610-11. 


Mr. Farrell's currently assigned caseload consists totally of “fraud” 
type investigations, amounting to 39 cases. All of these cases were 
reviewed on January 30 and 3l, 1969 by Supervisory Investigators 
Stove Greenman (GS-12) and Louis Kaye (GS-13), his first and second 
line Supervisors, respectively. Of these cases, 34 were definitely 
conceded by Mr. Farrell to be no higher than the GS-11 level. 
However, he claimed that five investigations of his current caseload 
were of the GS-12 variety. These cases were the matters of: 


1. Mavis Settle Al4 780 379 
Ferrell Travel Agency NYC 50/49.215 
Rae Feld AlG 334 953 
Theodore Hulbert Al4 334 959 
Washiagton Business Institute NYC 214F 2-74. 


The matter of Mavis Settle deals with a possible marriage fraud, which 
had never been developed beyond "GS-11" stage. During a supervisory 
review of this case on November 13, 1968, Mr. Greenman belleved that 
with proper handling, this case could be developed into a GS-12 type 
matter and therefore directed Mr. Farrell to discontinue further 
investigative eiforts on this assignment and to place a nemorandum 

on the file showing work accomplished to that date so it could be 
referred to M=. Kaye for reassignment. Mr, Farrell advised on 
January 30, 1969 that he was busy on other natters and did not have 
the opportunity to prepare rhe requested memorandum. 


The matter of the Farrell Travel Agency deals with the allegation 
that the latter organization might be assisting aliens, in an illegal 
manner, to ob.ain Service benefits through encouraging the submission 
of fraudulent documents to obtain labsr cartifications. Talis 
investigation had never been developed beyond the GS-11 stage. 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 


va. 
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However, because of its GS-12 potential, Investigator Fcrrell was 
also directed by Mr. Greenman on November 13, 1963 to place a 
memorandum on this file of the scope of investigation conducted 
to that date in the same manner as in “he Settle case and return 
the file to tis. Greenman. HH explained that due to tha urgancy 
of "dual action" matters, he had been. unabie to write tha 
required memorandum. 


Tha last three cases cited above all deai with the allegation 
that the Washington Business Institute is falsifying attendance 
records of certain students in order to assist them in retaining 
their student status with this Service. These matters are no 
higher than a GS-11 type investigation. 


Mr. Farrell ‘also asserts that three cases taken fron hin on 
November 27, 1463 for reassignment pursuant to a directive of 
Mr. Greenman in connection with his supervisory review on 
November 13, 1963, were also of the GS-12 variety. These cases 
were: 


1. George Chatzipetrakos Al4 836 677 
2. Dimitrios Panagopoulos A15 176 659 
3. Sofia Panagiotis Wilson A13 880 675. 


Tha above three cases dealt with a possible conspiracy to violate 
immigration laws through fraudulent marriage arrangements. Mr. 
Farrell's invescizative efforts concerning these matters were not 
of the GS-12 :naracter and since the cases in question did show 
GS-12 potential, they were taken frem him with a view to:rard re- 
assignment to a SS-i2. 


Mr. Farreli claims further that the case of William F. Adcock, 

Al2 0&1 433, an alleged attorney who practiced before this Service 
may have been disbarred and therefore unauthorized to practice 
before this Service, was of th~ GS-12 variety. Mr. Greenman 
discussed th.» investigation wish Mr. Abe Spivack, Supervisory 
Investigator "GS-14" in the "vesance of Mr. Farrell on Cctober 4, 
1958 and Mr. Spivack directed that Nr. Farrell prepare a memorandim 
of work accomplished to that date and the matter vould be reassigned. 
Mr. Greenman and Mr. ‘Spivack believed that this investigation 

could definitely develop into the GS-12 category since Mr. Adcock 
apparentiy was involved in the procurement of extensions of 
temporery stay for his clients through false statements and also 


o2- 
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assisted clients in obtaining labor certifications through sub- 
mission of false documentation. Mr. Farrell's investigation to 
that date did not reflect GS-12 type efforts. 


A roview of all of the cases herein mentioned, fail to reflect 
that Mr. Farrail'’s investigacive accomplishments were any higher 
than those of the GS-11 level. it should be noted that the cases 
taken from Mr. Farrell were cf “mushrooming” characteristics, 

4. e. when first assigned they were of an individual nature, but 
thereafter showed spreading potential and at that tine were 
recalled for reassignment to a higher grade investigator. 


As regards the c.. cluding paragraph of subject memorandum, <ir. 
Farrell read the official position description for General 
Investigator GS-1810.11 on January 29, 1969, but refused to signi 
4t under item 12 as requested stating, "That my signing it may 
jeopardize my appeal for reclassification.” 
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UNITED STATES CIVIL SERVICE COM MISS!tago” USA ee 
(ED. 4-23-71 


DIZECTOR. NEW YORK #C5 
U.S. ClWL Seavice recncondl NEW YORK REGION 


, 
FIDERAL BUILDING, 26 FEOEAAL PLAZA COMPRISING THE STATES OF NEW YORK AND NEW JERSEY PLAIN hs ae IF FS 


OFFICE OF THE DIRECTOR, NEW YORK, N.Y. 10007 EXHIBIT 


NEW YORK, N.Y. 10007 


U. S. DIST. COURT 


si S. D. OF N. Y. 


‘te. Josoph A, farrell 
49 Sylvia Lane 
New. Hyde Park, w.%. 


L 


yPi-Mi——-2-2-73-108 6763 


Pear }:r. Farrell: 


This is our letter of docision on your appeal of 

your position as General Investigator 65-1%1)-11 in & 

o*flice of the U.S. Immigration and Naturalization Se 

le have noted your statement that you sre ‘now assigned a number of 
complex GS-12 level fraud investisations and that tie siaw York C£Fice 
of. the Immigration and Naturalization Service will undoubtesly attexot 
to remove these cases from oy resnonsibility in order to deny me my 
proper graJe classification.’ You nave net given us any specili in- 
formation on the nature of these "complex NG-12 level fraud investisa- 
tions” although wo nave requested fron you sumaaries of these cases, 
dates when assigned and completed, and tie numoer of hours spent on 
cach such case. 


Ye cannot dictate to your azency how and to whem it sh 
cases. ‘this is a responsibility which goos with manag 
gative work. ‘either can we question your acency’s do 
its work so that it utilizes its CS-12 investigators ¢ 
extent on “S-12 level cases. 


Tne sistrict 2: ter of your office has submitted a report on the cases 
assigned From it we conulude that although some of your case3 
have the eveloning into %5-12 type cuses, your ¥ TK on 
thm has i aX eve Sscause of their potential 
for GS-12 your su; discoatinue wark on 
the case3 so that trey can he Ve can- 
not credit you with GS-12 cases when their 

been realized and they Fave been taken away 

a CS<-12 investivzator. Consequently we sav a reason to celvs 

into these cases by a dask audit of your position, “2 are en 

your information a copy of the aforementioned report on your 

nent. 


THE MERIT SYSTEM—A GOOD INVESTMENT IN GOOD GOVERNMENT 


-_ classified as 


3 A-161 
yn tuat your position is prope 


It is our dsc! 
Coneral Investijator, GS-1810-11. 


Sincerely yours, 


John ©. Sauerhotf, Jr. 
Chief, 
Evaluation Branch 


./ee: Associate Comaissioner, 


‘Tanagament 

U.S, Stpartment of Justice 
Inmivration % Naturalization Sorvics 
Washington, D.C. 20536 
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Mr. Gilbert A. Schulkind [ae ee 


Director FPI-Mi-—-2.2.73-10m-8753 
ureau of Inspections 

U. S. Civil Service Comminsion 

Warnhington, D. C. 


Dear Mr. Sehulkinds 

L am writlus, Co seels clarification of the Civil Service Camminsion's 
polley on the classification of positions which arc mixed ae to z7xace. 
The New York Region han applied che “majority of time" ruie in éeciding 
appeals froin Immigration and Naturalization Service investigators, whiie 
the Dallas Repion has applied the “cubstantial portion of time" 
At a meeting, in the Commission on March 27, 1968 and in his 
April 2, 1968 to Nr. » A. Lougnran, Associate Commissioner, 4 
Imm pracion and Naters. zation Service, Nr. Glasheen stated that he saw 
no inconsistency betwioe these actions, in that the mixed-grade policy 
is to be applied an- in one organizational context and another way 
in a different organ.» tional framework. 


Iocan but agree with the management concepts cxpress 
and 25 of the Introductory Material to Position classification 
L have ao objection te the policy governing the classification 


grade positions which followa, on pages 25 and 26. 1 realize 


ea on 


positions are not {nuutable. However, I do not agree with interpre- 
tations which, in effect, require classification decisions to be based 
on organizational ideais rather than facts. Such a reyuirement can 
seriously interfere with an agency's discharge of the position classifie” 
cation responnibilitics placed on it by Chapter 5lL of Titic 5 of ths 
United States Code and can have a deleterious effect en emloyce- 
management relations. 


Consider, for example, the dilemmes faced by an apency when, ia 
evaluating a classification appeal, it finds that the appellant's 
actual dutiea and rerponsibilitice which consume a substantial portion 
of his worktime suppert the grade for which he is appealing, but 
present as the result of poor mannjement practices. If it ia detensin 
that higher grado work La dfiocyvsébutad too thinly among positions, 
pianagement correct Cire paldistvibution prdor to deciding 6.3 éppcal or 
at some suuscqucat cine? 


Le 


Aq T understand the Coumlanton'n polley paverning the classi fi- 
cation of mixedeprade positions, it doen nace call for applfteation of 
the “majority of Cime™ concept to posittona in larger units, where 
there {a preater potential for specialization aud nelective araipne 
ment of work, and the “substantial portion of time" concept to 
positions in smaller untlts, where specialization and selective 
ansipnments are not an ensily achieved. Lf an investipatoy 
New York devotes a rsubstancdial amount of his worktime to Bre «~ GS-12 
work, is hin entitlement to GS-12 ony leno than that of an investi- 


gator in EL Paso who spends no greater part of his worktime on GS-12 


work? 
7 
° 


These are not academle questions. You are, I'm sure, aware of 
the many accusations of foul play which have been Leveled at the 
Department and ch? Jomigration and Naturalization Service in connece 
tion with the numerour classification appeals of GSell inveslipatorBe 


Severnl of them were to the cifect that the Service had reorganized 
work in a menner calculated, to vitiate employees’ appeals. Investi# 
gatocs in New York have complained about the application of the 
“majority” rule to their positions when they learned that the 


“cubstanctial’ rule was applied subsequently to similar positicns 
elsewhera. 


The Service proposes to issue to its regional offices instruce 
tions on the application of the mixcdeprade policy. Inasmuch a6 
there Ls considerable confusion about the policy, both in the Departe 
ment and in the Service, I would appreciate your advice on it in 
oxder that we may ensure tiat the Service's instructions are correct 
cad consistent with official Civil Service Commission policy. 


Sincerely yours, 
et a see: 

ft een \ ! / . o <7." <—J 
Kenneth Je Stallo 

Director of Péraonncl 
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Wiser me a a 


| ALAINTIFES' 
a acasseteeee paamenan eno EXHIBIT 


WIDER PLreawlrNorsoisl,y 2% . 
Irmigration ie Naturalizat U. S. DIST. COURT 
Ganeral investisations Soact S. D. OF N. Y. 
20 West Broadway 


New York, 1.%, 10007. 23°. £eé 


hr, gonn De Glasneen . FPi-mi—2-2-73-10m 8783 
Chief, Classification Appeals Office 

U.S, Civil Service Cormission 

Washington D.C. 204256 


RE s RECONSIDERATION OF APPEALS OF: 


INVESTIGATORS. IMMIGRATION & NATURALIZATION SERVICE 


Dear Mr. Glasheen: 


This is a submtssion of further information pertaining 
’ peconsideration of my appeal for reclassification to GS-1e, 


I regret to have to state that your 
which is addressed to me and woich stac 
discussion of your work with supervisory 
enization” is an inaccuracy. 


Te Civil Service reprosentative spoke to ir. 

who happened to 24 Acting Chief of the General 1 

Section on the iar inquiry was made of ny "supe: 

about my “ors, 21D. Peters has never supervised my 

no firsthand imowledge of my cases during the yeare 

of great insesrity wne under the circumstances cou-c ¥ 3st 
us tomy seneral reputation as to my work. is could now eva 
ato the quality of my cases 45 he never reviewed them, never 
a:signed them to me, OP, #5 far as I know, has never even seen 
them during ths yoar, 


It must be made clear that there are two squads in 
General Investigations Section. There is one Assistant 
for each squad, Mr, Petors 4s an Assistant Chie? of one 
and Hr, Francis Jonnson ts tne Assistant Chief of tne othor 
squad, The Chief of the General Investi ations Section La Hr. 
HriRY WAGER. 


I AM IN MR, JOMISON's SQUADILi8 Ido not wor under tha 
supervision of Mr, Potorse It wan only perenancs tnac on & 
particular day nen tla. wnqnor and itr, Johnson wore on leave, 
that Mr, Peters was Actins Catof and the Clvil Sorviso repra= 
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sentative apoke only to him avout my ca3es, 
tis CF CO: 


e 
SHOULD F AIL BEC 
TUNITY TO SPZA 


SUAMODR maT tiasam SD me raver 
v- - A Ca EF i aM ee ts 


5 HIS SUPFRVISORS WERE NEISR GIVs 


aie 


SAX UP FOR, OR EVEN AGALNST Hitt! 


RS os 
mwa & wisss Uls acl 
Paced 
ALTO 
rat 
eer 


I therofores specifically asx that iir, Johnson and Mo % 
be specifically asked by the Civil Service representative - 
evaluation off the cases I handled, 


agne> 
helr 


me ore op aomatT oleh iteaaed 
wie ai APPEAL : tats cat 


I also wish again to a@trect attention in your appeal 
reconsideration to the fact that there are special circumstances 


in evaluating the percentage of the cases tnat I handied, tnat wers 


GS-12 cases, 


. Almost three months of the year period being considsred, con- 
sisted off. 


1. From August 31, 1966 to Sept. 20, 1966 I was 
wnat is called an "aide" to Assistant Chier 
Johnson, This was covered- in ny discussion 
with my initial Civil Service interviewer. In 
essence, an “aide” is called on in the absence 
of the | oe Me Chief to be the “Acting Assiste 
ant Chief," In short, the "aide" does GS-12 


seat. Reig: 1965 to Nov. 20, 1956 I was on 
ss an Acting Trial Attorney in the 

Fig eats Section. This work nas since 

classified GS-13 work and was classified 

work when I did ite So for two months 

GS-13 work, 


Por verification of this, and for evaluation 
of x7 work thers, I refer you to my than 
supervisor, Mr, Vincent Sciano 


As a Trial Attorney I handled work of G5-12 
inven itigators, had them pursus more invest!ca- 
+4on when I deeded it noeded, and presented 
vAe results of thelr invastigationus as an 


attornsy for the Government to Spectal Inquiry 
Officor3. 
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ty potat is thas at the very 

months of the year's work involved 
tf4cation, a5 4n Natde” and as aT 
get G le "“nercentage credit" for 
tnen at least, subtract ths 3 montt 
involved in tne determination or G 

Otherwise I 
and GS-13 work 4a 
sicered, then it would appear taas fT AM By 
PERCENTAGES DEEMED NEFDED BL T2F CIVIL SERTICZA COME issicn 


RECLASSIFICATION TO GS-12 THAN EVALUATED In THe 


ea for doing GS-12 werk 


7 

os 
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I believe I have handled more of the most complex cases 
in the General Investigations Section than any other investi- 
gator in 4t, If so, it would appear that if there is GS-12 
work in the section, 48 stated oy the Civil Service Comni3s3-=- 
fon in its letter to me dated Feb. 1, 19675 I qualify for 
reclassification to GS-12 position. 


If I do not, it means that all investigat 
General Investigations Section are not cualit 
. 4fication to GS-12, and are not getting She prope 
cf cases so that they too can DY sxcellent work & 
pcade by promotion or reclassificaticn, a3 was . 
sactions on the same floor in the sams Investigat 


. The blunt truth is that the investigators 
vestigations Section are equally qualified, and 
better qualified, to do the GS-12 work that led 
faction and pre=oztlon to GS-12. 


¢ 
There are anzezetnly no promoticns forthconing 
Investigatcrs 42 the General Investigations Section, 


= 


- motion3,anG reciassifications also,are in other ssc 
the General Investigations Brancn, Therefore, if she 
Service Sermmission affirms its decision that my position 13 
no. reclassifiaole to GS-12 we come to one unjust concluslon. 


It means that all investigators tn General Investigations 
Section have rerched a daad end in their carsers and that 
their cases are eensidered to be of tnferior quality and con- 
sequently that they are inferior. Tnis is an unscund, unjust 
management procedure that the Civil Service Cormission snould 
not countenances 


I wish to make it clear that I do not agzec with the 
" percentage=G5 -12-credit” approach tho Civil Service Cormission 


Sy CREE ORE A ARH @ 7H BO 
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a 3 
rst place 


saves as to veclassification. In the £2 

ta estimated by percentase 1s it is a question 
uork, Therefore a mathematical percentase arount 
tnst does not exist in fact, anywhere ewee-be it 
ever number, 


“HAT SHOULD DECIDES IS SIMPLY THe HIGHEST CUALTTY 


RE EE el A 
ve = 
OR” INVOLVED. 


Proof of my viewpoint is that apparently, as best as — 
have been able to ascertain, the Imiugration & Naturallzation 
Serri¢g in California reclessified to GS-12 nositions, in- 
vestigators with as little as 15% and 21% and 267% of CS#i2 
Work. 


4 


- 


THR QUALITY MATTERS AND NOT A NONEXISTENT, 
ARABIC NUMERAL PERCENTAGE THAT DOES NOT EXIST AN 
TION, 


toa] 
~ 


I again call your attantion to my letter of Pebruary 1 

1967 wherein in my original interview with your auditor, ve 
estimated I spent lof of my time on GSel2 ©ca363; and again 
call your attention to the contents of this letter pertaining 
17 


to my "eide" end Trial Atsorney work-and your percentage-crecis 
approach. i 


In view of 
be reclassified 


YJ, 
“Mander rlasterstein 
Investigator 
U.S. Immigration & Naturalization 
Service 


20 Vast Broadway 
NY,NY 10007. 


ll USA 88s - 475 
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UN! TED STATES CIVIL SERVICE COMMIS: 
BUREAU OF INSPECTIONS PLAUATUEFS | 


WASHINGTON, D.C. 20415 : EXHIBIT 


MAY 29 19 U. S. DIST. COURT 
S. D. OF N. Y. 


F avnet Ab Zo 
Mr. Erwin Dabrinski 

8639 Edmond Drive . 

Rosemead, Oalifornia 91770 


FPI-MI-——2.2.73.10m-8753 


L. 


" Dear Mr. Dabrinski: 


We nave completed our consideration of your request to reopen and 
reconsider your position classificatinn appeal which was denied 
by our San Francisco Region. 


We find that you have not presented material information not pre- 
viously considered by the Region and have not established a 
reasonable doubt as to the appropriateness of the Region's decision. 
Accordingly, we are not reopening this case and the decision of our 
San Francisco Region remains the final decision of the Givil Service 
Commission or. your appeal. 


In your most recent letter to this Office you discuss in some detail 

a survey of investigator positions at the .os Angeles District Office 
conducted by the Immigration and Naturalization Service. You raise 
numerous questions pertaining to this survey and ask for answers to 
these questions. It is our unders¢ending that the survey to which 

you refer was conducted by the Immigration and Naturalization Service 
to determine how much GS-12 level work was being performed by CS-il 
investigators, preliminary to concentrating such work in new GS-12 
positions. The survey was conducted by the Immigration and Naturaliza- 
tion Service on its own authority and was not under the control of the 
Civil Service Commission. Consequently, we cannot undertake to supply 
you wii. the requested explanations. 


The departments and agencies have authority to determine the natire 

and contert of positions to be established and to select employees for 
promotion to newly established positions. Nothing in the classification 
law empowers the Commission to review agency decisions of this nature. 


In classification appeals our function is to determine the proper 

classification of duties and responsibilities which have been assigned 

by the agency. Since we cannot establish thet you have been assigned 
. 7 . 
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euties and responsibilities of the GS-12 sevel which occupy the pre- 
pormderance of your time, we cannot grant your appeal. 


Sincerely yours, 


hor Li Cache 


John D. Glasheen 
Chief, Classification 
Appeals Office 


cc: 

Mr. John F. Griner 

National President. 

AFGE, 400 First Street, NW. 
Washington, D. C. 20001 
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Portlend, Hartford, Boston, Providence, Sprirzfield, Albary — Mong f 


s /~B Adona => orre J, FOULNTN, 6-11) 4% - ey ae | : ' 4 
— Kyron C. MUWETaT, GS-11 | a, Fru 


Duffalo Feank KE, LATGIPORD, Ge~1l 3=:13% 


Rowar< Elmer A, KALFR, GS-11 ii% 
Garrison W, KODES, Go-1l = 20% 
Aléo GETTIN, Go-11 15% 6, | 
Jocoph SEOSNIK, GG-ld 62h —— | f OO" 
Edmund P. WUEIAN, Q5-11 37% ce i” ie 


Stanloy ANDERSON, Go-il 20h 
(retired) 


Edvin, DARNTTT (transferred) 5% 
Donjanin POUR, Geil sae Th oe 
Prank E, BPO, Glr11 

«lleworth M, DILBAND, G11 

Loyd WW, COOPr2, Cll 

Robert FP, UClSH, S512 

Edward KAVAZANILIN, Gol 

Robost J, LILTSS, Goll . 

Jack J, RICCIARDI, G12 ’ 
Joceph A, BINA, S11 Tn". 
¥Yrark EB, STOTE, G11 » 2 © 
Goorre E, TARRANT, GS-12 ° any * 
Allen VYST, GS-11 80%" 
Tuosas HH, WADDILL Ceosicned) 2% 


CCCs Avsiniant Conmiscionor, Investigations, Central Office 
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TACK J, RICCIARDI U nage oO 
52 ‘Park Place < ; 


Statan Island, ‘ew York 10301 S. D. OF N. Y. 
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March 1 


L. He. Baar, Dlcector FPtMi—2-2.73.10m-8789 
Yaited gtatus Civil Sarvice Commission 

220 East H2nd Stesat 

‘aw York, Wow York 10017 


Your "ME:SPrans February 1, 1967 
Dear Sirs 


Attachad hereto is a copy of my letter to the Civil Service 
Commission, Waischinaton, De Ce, wherein your decision dated 
February 1, 1967 denying ny reclaszifleation appeal 1s discussed, 
I would like to take this opportunity to request that your office 
avaluate tha correct information which T ‘turnished to your auditor 
during July 1956. If your dacision is final and nat gubjact to 
Further consideration it is respectfully requested whether I may 
personally examina ny reclassification apneal work foldor on file 


at your office, and also request that any notes mada by your 
auditor be presarvad. 


Your advice in also requested as to whether I may file another 
appeal with your Snyvice, In this resnect I have becn informed 
that £ must wait alx months, and I would like to know whether the 
six months is subsequent to date of interview with you auditor or 
six montha fron date of your decision. 


In view of the fact that I Filed an individual appeal it doas not 
appear that tha six months delay in arriving at a decision in my 
case was juscifiad, ; 


It is also requonted that any further corraspondence in this matter 
be sant to my home address us noted above. 


Very truly yours, 


JACK J, BICCIARDI 


TO: United States Civil Service Cemnission 
‘Washineton, DP. C. 
FRO: Jack J, Nieciardl, Investigator CS-11 
Tretirration aml tiatucalination Service, New York 


SUBJECT 3 Reconsideration of Peciston of the U, &. Civil 


Service Comminsion as the result of recent audtt 
conducted at the New York District Office of the 
Immigration and Maturalizaticn Service, 


This memorandum is written in reply to t] attached letter of 
February 1, 1967 from the New York Pogion of the Civil Service 
Commission, wherein dincussion is hac as to an appeal submitted 
by me and other investigators of tha New York District Office 
of tho Immigration and.Waturalization Service. 


As noted, your ilew York Resional Office conducted an on-site 
audit of my position to determine the nature and cemplexicy of 
my assignments tocether with consideration of other factors 

3 decision vreneored In my cace retlected thit I sm properly 
caansified as a Geroral Invent ator GS 1910-31. 


After careful. review of the Cormicsionts letter, it deen ret 
appear that the rezsoning cited therein properly evaluated the 
information furnished to vour auditer. Tho penultinate 7 or 
on Tage & dincunses t of 
ny mrade," aml it Is 
Anstt to the © Cc 
Ys to puice ard 
During diseucsien wit 
Service records to pro 
exnerflevee concinted o 
and during the courne 
nuperviscion of 
that time T. alse 
T wv ny : 

He | "sin the lant 
ie approw tmat ‘y 305% of ry vanrly 1 nehours). 
out that my loss. asairyeent as VAns?’t to the ry 
July 1964, at ecich tina T had already lortead B95 houra Cin cvercar 
196%) on that essiganent, Therefore it in requented that ermeschit 
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Cote p- Rearares fie ‘3 
A att arses ne he wor Ne a ge rmemiplle Dily | 
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‘evaluation of this Supervisory assitnment he made in conjunct fan 
With the evaluation of ny other sssigrnerts, 


In discussing my other assicrments (investipative casen) I enn 
State without reservation that ip the past six veare whl 
assigned in the Crimfinal Unit of the Kew York District Of, ce 
that at least’ 75% of my time haa been spent on cases that the 
Commission at New York (and the GS-12 dob Description) deseriye- 
as being “complex, delicate, and havinz an impact on the national 
economy, cocial welfare, and security.” TI can furnish your 
Comission proof of the forenoinz, if considered recessary, 7:7 
utilize tho public domain of local and foreiy:n news medin, 31:7 
publications, as well an incentive award correspordence ta nuocert 
this claim. T car also fyraich the nane and file number of eich 
specific case which fallin within ¢he abeve cited deneriptien, 

The majority of Ry asciemaentn ond time have been spent on cw 
Who are memberr of oreanize: erimn ayndicates CHATIA) and to 
perrens wanted by Foreim Goverrnents and Taterpol who have e* 
entered the United States surreptitiously ond acnmed ether 
identities, Nony of these investizations have been BUCCNT ee Fry7 
enoush to have received both lece and foreien publiefty ubep 
investigation and apprehension were completc'l. 


Therafora tt yonld appesr that the dacision rendered by the 
Regional OFfice of tha Civil Sede Cemainaien did pat prepcide 
evaluate the information furafrhed hy me to your auditor. 


‘It is therefore renpectiully requested that Corther conalfercri iep 


be given to my appeal haved upen the facts previously furvir’y:! 
and reiterated herein which do rot appr to have bean connidec ? 
(or properly discussed in the letter freon your New York Pepto. 
Office), 


T would alse like to recermerd that ry Unsted Staten Timferst’ 
and Naturalization personne). File ho rovfered fy order to nes 
your Commission in arrivins at a fair an) ecusiable dacksian, 


Mr. Elmer Fried 

Attorney at Law 

515 Madison Avenue 

New York, New York 10022 


Dear Mr. Fried: 


This will acknowledge your ietters of July 3 and 


At the request of the American Federation of Government 

we have reviewed our action on the cases of the Im 

Naturalization investiga s whose position classifi 

were dented; but, we have found no basis for modifying 

on these cases. We did not agree to reopen or undertake 

factfinding on these cases. The Commission reopens ana reconsiders 
classification appeals only upon presentation of material informa- 
tion not previously considered or establishment of a reasonable doubt 
as to the appropriateness of the previous decision. 


The Commission's policy with respect to the classification of 
grade positions is stated on pages 24 through 26 of the intro 
matertal to Position-Classification Standards (dated Auqust 
Transmittal Sheet No. 471. This material should be available 

in any Government agency library and many public libraries. It als 
may be purchased from the Superintendent of Documents, Government 
Printing Office. 


We have no specific information regarding rec 
gator positions by the Immigration and Naturalizat ic 
West Coast offices. However, it Is our understanding 
has been engaged in making management studies at its ie 
determine the number of GS-12 positions required by the w 
have urged and the Service has agreed to fill recognized needs 
GS-12 positions by reclassifying the positions of restiga 

1st*'ons justify such reclassification because the prepond 

is spent on GS-12 level work. To the extent that suc! 

fications do not meet identified needs, the Service prop 9 promo 
GS-1} Investiqators to new GS-12 positions and has accepted our sugges~ 
tion that Investigators selected for promotion be those who have been 
performing the highest percentage of GS-12 level work. 


EXHIBIT 


Y~ 


The classification low requires thst povitions be classified on 
basis of their envrent duties end responsibllities. Past as- 
signments are sigaificant in determining the grade Level of a 
position only to sim extent that such ossigamente can be considered 
as representative of current work and work whieh will be performed 
tn the future. Thus, it sopears probsbie that the oases you men- 
tioned are individuels who have been selected for promotion on the 


besis of sssignmeat of additional G3-12 work. 


nea 
no 


Sincerely yours, 


/\ 


ie / 
John BD. Glesheen 
Chief, Ciassivication 
Appeals Office 
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AFFILIATED WITH THE AFL-CiC 


JOHN F. GRINER ESTHER 
NATIONAL PRESIDENT NATIONAL SEC 


WASHINGTON. OD. C. 
kmaekexkekkekkekekek ek zkx«e*ek er 


itd REPLY PLEASE REFER TO re 


Mr. Gilbert A. Schulkind 
Director, Burcau of Inspec 
UW Se Givaid Service Commis: 
Washington, D. C. 


Dear Gil: 


fhis is in reference 
enclosing a copy 
addressed to the agency 


awmnae 1 at #he Temi nwa 4 
~ge . ‘ 


in New Yorke 


I was naturally 
of the twenty-1 
GS-11, who had a 
same time, IT was 
been certified 
some positions, 
classified at 

bascd on the 

I, therefore, > Commission 


INS, 


to-make further submis: 


FOR ALL THAT SEiOh CENCE Chh GS FOR RIMSELE 


Py 


for. E. A. Loughran 

Assceiste Comnissioner, Managemeat 
Imnterstion and tsturalizetion Service 
Washiagton, D. C. 20535 


We hove reopened and reconsidered the position clessificaticn a9- 
neain of a nunber of investivatsrs an E sart Yow York office waich 
wore originelly denied by our New 


ve find that the following listed enoLloyeeo have Leen vorfore 
work which justifics classification at the G5-12 level and w. 
therelore, certifying the positivns vecunied by there «nm 


conte One al anand Sl annitian an Mawasent Tareraant inn eanaw (td -3.t trv 
e — < - . 


Siducy E. haseon 

Benjamin Beller dney Pass 

Janes J. KowLlana : 32arus 

Senucl H. Zutty geph Judge 
We find ao basis for reversing tis ¢ locision of sur Mow Los« Region 
that the vogltions cecuzied by the following listed inv 


are proporly classified st tho GS-11 level: 


Vincent A. Burke Willis Koerber Samuel Villanova 

Frenk E. Benenio Jum ©. Neilly Gdwerd A. rartele 
Milsworth R. Billerd doseah A. sena Alexander Flaswrstein 
Frank @, Hayden Josepa J. D'Amieo carl te Gwi.tt 


Joseph A. Farrel 


Shucerely yours, 
lh 
7, 
4 4 
/ 


heer 
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EPP fs Wit oS bigot, Clacstsication 
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oc: Director, New 
U.S. Givil Serv: 
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OF USINIS DWESPTICATORS CS-i1, GEIERAL FIELD CRADE 


TO THAT OF CRIVINAL DVESTIGATOR OR SPECIAL AGENT, 
GS-12 and 13, FIELD GRADE 


+ 


The investigatcrs of th 
tigations, U. S. Immigration and Naturalization Service strongly feel 
their investigative duties and responsibilities are such that en 
immediate reclassification, as indicated above, is warranted. 


tow York Subversive Section, Special Inves— 
.on 


— scope of subversive investigations, as currently performed by 
S-11 Genoral J'ield Grade Investigators of USINS are fully end 
cnuraaae within thoso duties as described in U. S. Civil Service 


Classification for Grados GS-12 and 13. 


A sample of the duties and functions as perforncd by GS-11 General 
Tield Grade Investigators of the Subversive Section, Special 
Investigations of USINS, is as follows: 


Investigators conduct cccurity type investigations on the same subjects 
and which aro cof equal complexity and diversity as those conducted by 
Special Agents of the Fodoxal Buroau of Investigation whosos i.gents are 
Field Grado GS-12 and GS-13. It is to be noted that investigative 
reports are exchonged end a close liaison maintained by both agencios 
in matters concerning subversion. 


Other agoncies of the Governnent which conduct Intelligence 

type investigations 2:1 disseminato information to USINS ; 
activitics of foreigm political organizations and individuuls in the 
subversive caterory. Investigation relating to those indivicdvals who 
may be memvers of political organizations is initiated and conducted 
vy tho Subversive Section, Syecial Investigations, with those other 
agencies boing i:ept informed of investigative devolopmonts. 


The Security Division of tho Department of State, on act occasions 
whero tho. Subject in in the United States, reaucsts USINS to invosti-~ 
gate the possible subversives who have made application to enter the 
Unitod States, oithor “oer pormanont rosidence or as visitors. On 

eny occasions xcqucsts for invostigation aro also mado when the 
Subdjcot is outside the United Staton. 


The necessary investigaticn is thon conducted, and based upon the 
seulis of auch invostifzation tho Department of State will cither 
issue or dony the applicant such vica. 
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Tho aforomentioned investigation 
is often conducted on a nationa? 


~ + Tyr 


PARTICULAR VilVESTIGATIONS OF PRIIM IMPORT, > TC NAT 


I Re Bp ate totter wits women 


No Servico Investigations are as importan’ 
on national security as subversive investien 


aon 


funotion of .the subversive investigator 


~_WhOs because of tho naturo of thoir activ: ies, pose 


“the seourity and wolfare of the United 
G@vidence upon which to base deportati 
and epprehension of these alions 

that prompt action is taken toward en 
United States. 


In certain instances where it 
immediate deportation proceedings 
cecurity risks, the } j 
whoroazhouts of such 

Gurveillance or other 

knowing the current 

action may be taken 

national emergency and at 


SENSITIVITY OF SUBVERSIVE 


A factor that is almost‘uwtouc 
occurs in a highor gt aiken of ca 
of investigation, i hig : 
Most of the subjects of 

in or are interostod *) 

ox abroad. Many porsen: 
political ideolosies ran; 

with various shades in } 

in contact iwi 

in oxile, and ot V3 
governnents. It is incumba: 
Gations with extreme care an 

Eri m and Nationality 
Gec0awiil tovard the United 3: 


In viow of the fact that so many persona conta 
are porsons ongaged in political cont vorsia 
in intolligonco oporationc, the inves: 

evoid publicity, oithor favorablo 
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RE th R_ SECURITY CLASSIFICATICN 
See Ne att” SAU AL LUN 


The investigator is constantly dealing with classified information 
affecting the national security. Tho utmost fficiency, knowledce 

and skill of the investigator is necessary since these matters concern 
national security. Factual reports must be prepared, involving 
Classified information, for admission as evidence in a deportation 
hearing or for prousccution in’a court of law. Caution and discretion 
must be exercised to allow maximum protection of clessificd infornaq 
tion so as not to disclose the original sovree or text, in compliance 
‘with Netional Security Regulations. 


INTERROGATION 


The Investigator in almost all instances must take a sworn 

during the course of a subversive invostigation. Interrogetion er 
oath in « subversive uatter is la@mpthy and complex. The Investigator 
taking such sworn Stavenont must ve fully xmowledgsable of th subversive 

organization or organ: izations, its activities, officors, m men 

political’ ideologies of the countries invoived, in order to 

and successfully interrogate a Subject. Thorough knovledgs o 

Immigration and Nationality laws and other pertinent laws 2s ‘nrorequisite 
in order for the Inventigator to preperly mide and control the inte» 

TOLation. 


Skillful metheds and tethniques rust be employed, and such 

are acquired only through yoars of specialized experience, 

vogations are in many instances the basis for the institution of 
deportation and/or criminal proceedings against the Subject involvod. 


Subjects of Subvorsive Investigations aro almont always represented 
‘by attorneys, and it is therdore of wtmost importance that tho Invos- 
tigator bo fully aware of propor procedure so as not to violate the 
Constitutional Rights of the Subject, This eituation is furtbor 
mugnified in those cases where tho Subject concerned may be amenable 
to Service or oriminal proceedings, andi it is significant to bear in 
mind that the investigator must be fully knowledgoable of the rules of 


asitessie Se eine eee 
VECTORS 


Investicators interview defectors from fou im countries whose 
philosopliy is diamotricsally opposed to that or the United States 
information garnorvod from thero individuals is dixectly benoficin 
tho security and wol)--being of the Unitod States. 


5 


~ 
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It is the responsibility 
“Brialyze, and compile all availabic ice 

presenting such material for consir.cration 

organizations within the purview of I 

‘Act. In connection herewith, detail 

tions are conducted concerning menbers y 

aliens or naturalized United States citizens, whose activities: 
finimical to the best interest and security of tho Unitod Staves. 


Such compilations, by their very natu 
and have far-reaching conseauencen. 
may be the proscribing of such 
Attorney General of the United 

some or all of its officers or 


To eccomplish proscrip 

areas with which he, 

It is necessary that h research so that he 
of tho aims and inner workings of Z 
are interrogated at leng 

gations are initiated on 


Conpilations of subvorsi 
tion ave of continuing in’ 
OL tininn. ‘TnAW aT nian 


jn the national secu 


In the final yo 
which places an organization 
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the duty o > Th itigato 


DEPARTURE CONTROL 
Investircators 
during times 
tho performance of 
istigators %X 
illegul, of those 
might prove inimical > the best intor 
Many times this is donco at the behcsi of 
lacking the authority to enforco doparture 


FRAUDS 


Durin;* t 


Subversives, Foreign Intelligence Ag , Asaasenns, Anarchists, 
ete., of a foroign nation and now in 3 os a result of a 
political upheaval in their counirics have entered tho United States. 
To escape detection by Unitod States authorities they enter present 
ing fraudulent or fraudulently obtained foroig passports, including 
United Statos passports, visas, and United States bitth certificates. 
These individuals are apprehended at great personel risx to the 


Investigator. Such individucls are then prosecuted in Unitcd Statcs 
courts under the various sections of law relating to the crino involved. 


It is also significant to note that any investigation conducted by 
‘other sections of the Investigations Branch, whether it be criminal 
or visa fraud, is immodiately transforred to the Subversive nection, 
Special Investigations, the moment a subversive alloretion anpexrs. 
It is thon the duty and the responsibility of the Inventigator to 

osolve tho subversive aspects of such matters, as woll as the criminal, 
visa fraud, and all other immigration violations. 
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must be thoroughly familiar. After having acquired such lmnowle 
it is only then that tho Investigator is capable of readily vis 
ing the scope of investigation. 
These matters are lengthy and must be vigorously undertaken to 
insure expeditious completion. This in ospecicll;y true where 
statute of limitation is involved. Wren Uni States citizens 
is acquired by judicial proceedings the revocation investifatio 
based on subversive grounds is conducted for the purpose of obit 
admissible evidence of the quality essential to such e judicial 
ceeding. It must be borne in mind that a success 1 revocation 
action does not in itself complote an investigation. The enpui 
issue of doportability must then be resolved. 
The Investigator must in: t+ tae evidence requi ‘or 
SEES LO Sue ROR. Gt awake. Uae Cob s UMC asIASTIZe Gill 
no issue in doubt. 
INFORMANTS Z 
The Inves‘igator, through years of experiences, hz icaquixre 
degree of proficienc: i skill which is me ces zy for D 
development and control of the following typos of informants 
Forner -~r present ‘ 
organizat » 202 
appear as VOT% 
knowledze of an individual's member ship ‘therein, or as to 
‘the nniure, aims and purpose of the organization, or as to 
id ntizication, publication, distribution id authen= 
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‘Yersons who, clithough they have not been meader 
subversivo organisations, are in possession cz 

tion relating to such organisations oF menverts tne: 

end aro willins to cooperate with Service rwerfaz 

of whethe> thoy avo willing or que j to avrea> 

witnesses: 

Individuals who havo 
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The acquisition of Unitod States citicoenship is an extrenoly 
ant matter. a i tnost SEpeRsonee for + 
screen ont end id sivos and other undesirable 

1 security of 
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United States io; 1eir acquisition of 
citizenship. 
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Tho Investicator is responsible for the enforcement of the 
tion and Nationality laws and so for the presentation of 
-ntion in cennection with such enforcement. 


Tho duties of the AEVORES CRTOE aro censidered to be in tho hacardous 
catogory. He is empowered to make arrests without warrant, tho only 
Fedoral Aroncy so authoriccd. Ho must bo fully cogiisan* of all laws 
and instruction: rolatin=: to cxthority of 
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JOMIN F. GRINE 
NATIONAL PRESIDEN 


WASHINGTON. 5D. C 
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IN REPLY PLEASE REFE 
faxrch 6, 1967 
Pre Ge A. Schuikind 
Chief, Bureau of Inspections 


U. S. Civil Service Commission 
Washington, D,. C. 


Attns3 Mx. John Glasheen 


Dear Mx. Schulkinda: 


-rewith the requests of * 
Naturalizcation investigators, GS-il, for reconsideration 


decisions issued by the New York Civil Service Regional Of 
Gated February 1, 1907, denying their appeals for xeclacss 
ef their positions to Grade Gel The vanes oftthe enplov 


James J. Rowlana + Samuel ViLianova - 
Frank G,. Hayden + Jack Je iceiarai- 
_Aloxandexr Fidsterstein , Frank ike Benem2o- 
_Joscph E. Stowe: Joseph A. Senna - 
Benjawin Beller Ellsworth i. Ballar 

Joseph A, Farreli> Joseph Judy * 
Edward Havanzanjiian~ John P,. Reilly - 

Kdwarag A. Bericle - »Philip We. Guylicluo . 

: y Tid Sidney Fass 
Sidney Be Mason 
Robert A. Wilson 


wees, iv eupport of their claims that their positions wazx 
, , 

high os oxede, have subwittea in current appeals cogent reasons 
many 63 Llling to Suxther document. There is therefore 1ittle 


to add to what has been said. 


A 


tn the Reqienal Of€ice Gecision of February 
supbax of appellants it is: admarvted 
eey Vihich iuvelved clenents of assignwents Counc 
he required complexity, geliecacy, and 
tc. Yet the appeals were 
not Lind that they oceunica 


{nis very auastionabic 


hOWe C GO FOR WHINSEI 


Mre Schult” :d March 6,1967 
‘eng’ ~~ 
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or methed which we understand has only recently been adopted (10623 


by the Civil Service Commission in its attempt to allecate certain 
positions. 


According to a nuxber of employees including officers cf the American 
Federation of Government Employees INS Lodge, the “majority” fiaure 

is contrary to what the New York Civil Service auditor had verbaily 
informed them at the time of the survey of the positions. it is 
stated that the Civil Service auditor said that 25% of the work in Gs-lz 
level cases is adeauate in judging what constitutes the pre-requisitcs 
en ET RA ATES te a ee ee ee ee ee 
relative to a GS-12 position of Imnigration ang Naturalization 
Investigatore We were also informed tnat this winimun of 255 

higier grace level of werk was employed, in toto, in previcus 

Service Commissicn audits in that areca. We are quite certain that 
this ninimum oF 275% i5 accepted and used throughout the federal 
sexvice as a guwide in allocating positions to hicher grade, 


In regard to the term "mixed grade position", it is generally onder- 
stood that a "mixod positjo:" is usually one that consists of two cr 
more occupational groaps. This cocs not hoid true with respect to 
these investigator posations, If the investigator positions cra 
“mixed grade positions" thon it ts fais to say that almost every 
job in the government is mixed grade in. that the work usually falis 
in part in different graces. 


Finally in reqard to the "majority of time spent" rule. ati 
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"Occasional performance of such duties on a oneetinc 
er infreyucnt basis does not merit classification in 
orade level." 


This, in effect, indicates that 5% of the time spent on duties at 

the GS-12 level would not warrant the higher grade. ‘\“e agree with the 
Commission's New York Regional Office auditor and with what verions 
agency:\’ believe that the minimum of 25% is the proper "yardstick" 

in reclassifying positions to higher grade. 


In concluding we wish to say that we believe a further revicw of 
appeals currently subnitted by the employees will evidence that 

the employees have been occupied with work at the GS-12 level of 

responsibility, conplexity and delicacy a sufficient amount oF time 


to justify additional GS-11 positions being reclassified to GS-12, 


ye undexstand that the review by the Bureau of Tuspection will be made 
on the basis of the duties and responsibilities of these employees as 
performed prior to and at the time of the audit of the investigator 
positions by the Comnission's New York Regional Office. In clesing 

we ask that a thorough and objective review ke made of the positions 
in question. 
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During the past week i 
1. Reviewed “my file" (LAZARUS, .« 
4 501(n) appeal) at the office of 
S. C. Se Ce in Manhattan and was reassured 
saw lire. Friedman's report on his on-cite a 
ME, on August 25, 1966. 


The concluding paragraph reads llows: 
an 


"Analysis and Mvalvati: 

The nature of 

are similiar 

under GS-12 3 ex 

(a), (»), (c) and 2." 
Did E. A. Loughran, Associate Commicsioner, Man: 
ment, Immisration & Naturalisation Sevvicc, W 
ton, fail to concur? with ir. Priedmin's "origin 
view"? Wno killed Mr. Friedman's desir. to 
me to GS-12? Is it necause I am. President 
and don't want to make any deals? 


2. Thoveht of how horrible it is that for 
BXin the awards nrorram histovv. no ome in 
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ding, for quality as ¢ 
Performance. The only section in the ent 
to be so abused. Is it becavse I am Pre: 
Mnion and I am part, of this Section. & 
don'+ want to maxe any deals to betray 


3. Thoucht of how horrible it is to be cor nae 
Secretary of the U. Ne and by Ambassador Arthur Gol 
both by letter to Commissioner Farrel] iast montn, 
because of mu being the President of the Union, 
president, I“have not been informed of the receipt of 
those letters. Had I not been informed of the senders! 


appreciation of ny recent efforts tn their behnlr and 


that I had been so comnenced in writing by then, 
nover had fnown about the letters. 


4. Thought of how horrible it in that no Investign 
the Criminal, Immoral & Narcotic Secti 


- Me Ae 
of the five sestions appealing trerr fri 


wherein the Prenidgent works us Investigators 
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fied and very well be that way once 
becauce the President of the Union £145 ther 
because he re RE to mike any deal: 
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Light Reading For Heavy Stomachs 
The United States migration & Naturalizatiox 
Service; An Indevendent Agency Within The United ¢ 
Department Of Justice. 
Thiv is en eppeal fro the 
Commiseioner, U. S. Civil Service Commissi 
grent reclassificution from Grade~1. 
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because eppelans js President c 
Naturalization Emplovees Unicr, 
Euployees, AFL/CIO,, <0 We Broudway, New Yoxrk, New 
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WASHINGTON, D.C. 


District Director New York Kegion 
U. GS. Civil Service Commissior 
News Building 

220 East Forty-Second Street 
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the work ascsirned to the group, coordinating and controlling t! 
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dictional problems and interpretation and application of law:, 
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instructions, conplete review bein made by a higher grade officer, 
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Ve. OTHER RYLATI ACTORS: 

Incumbent je authorized to Ay rehena and arrest without warrant, ret ue the iseuance 
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\n~ Evaluation Statement for Investigator GS-ll )osition Deserts: 


The single agency classification stendards preparcd by the Cucmission foz 
investigators in this Service are speci:’ic as to the type of ersignzcnis 
and responsibilities of investigators in this Service. Therefore, tne 
have been by and Jarge incorporated into the position cescription. The 


only change which we can envision would be to Generulizce, and thus lessen 
the applicability of the descriptions to the positions concerned. 


The duties and responsibilities of our GS-11 positions tie in directly vith 
the government-wide standards for investigators in the GS-11 level. Stripped 
of illustrations they read: 
Independently plans and conducts complete investigations of the scope 
end complexity indicated by the following: 
(1) Involve some ramifications 
(2) Occasionally involve subetantial controversial aspects 
(3) In their results, effects, ani/or consequences, to 2 subdstential 
Gegree, constitute deterrents to crimes or violutions, influence 
changes in laws, regulations, policies, operutions, or practices, 
and/or establish precedents for future actions 
4) Involve moderately delicate issves 
5) Requirc msjor adaptations of basic guides, procedures, and techniques 
6) Require substantial ingenuity, resourcefulness, and creative t cing 
7) Involve relatively wide range in kind, social and proressional 
and/or importance of person-to-person work relationstins. 
8) Require extended training and experience, and knowlodwe of & mou rate 
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Dear iir, Lazerus: 
In connection with your requesy for red ening and 
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ve J. Theodore Lazaius 


42 Irene Court, Closter, New Jersey 07624 


¥ 


February 25, 1907 


Mr. Gilbert A. Schulkind 
Director, Bureau of Inspections 
U. Se Civil Service Commission 
Washington, D. C. 20415 


Yours ICA: APP 
Deteds February 21, 1967 


Dear Sir: 
Thank you for your kind letter and your reconsideration 
of my appeal. 


I em an Investigator, with u heA.. Wid. plus 23 credits 
towards e PH.D.; who has conducted "Top Priority-racketeer" 3 
vestigations for the past decade; who started in government 
a Messenger in 194., with little high schcol education; who 
been an Investigator since May 15, 1951 and who is exger to 
establish why I ghould be reclassified from Field Investigator 
GS-11 to Field Investigator GS-12. 


J have been an Investigator with the Criminal, Immoral 
and Narcotic Squads, Investigation Branch, U. S. lumigration & 
Naturalization Service in Manhattan, since 1957 and with the 
Vesavace all ULNEr AVPAS AR AN INVERT ISATAY aIinnrna (Ute ream 
1952 to 1957, I was the Liaison Officer on uli crininai prose- 
cutions, between this Service and the J. S. Attorneys for the 
Southern and Kastern Districts of New York, es weil as the Dis- 
trict of New Jersey. 


My high level Liaison, my hours as Acting Supervisory 
Investigator and my consistent, continuous work on investiga- 
tions looking toward revocation of U. S. citizenship, pvoth in 
the "Top Priority-Racketcer" category and in the lower category, 
of persons in organized crime and of interes? to the Atiorney 
General's Organized Crime Unit, since 1957- > matter of reccrde 


So that there would be no nisunderst. g later, I did 
not merely talk to your auditor, Mr. Semue) Friedman, arout my 
ceses nor did I write a memorandum sbout them and give it to nin 
prior to discussion, as scme did: I brought my ent > case-lces 
into the room and presented them and myself 


We went over the GS-12 job description (.s-18]0-12; Genere) 
Investigator GS-12; October 1959) together, word for word, and or 
each of the eleven we both checked the description again. Also, he 
read each file and many copious notes. 

Then and there he and J BOTH agreed that ten of the eleven 
canes were of GS-12 category and that I spend about 76% of yr tims 
each month in GS-12 category work. Thie was his conelusion, nor 
mine, and I agreed with hime A lie ¢otector tent would prove this 
to be true. 
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President, Lodge 
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UNITED STATES CIViL SERVICE COMMISSION Wy REPLY PLEASE REFER TD 
BUREAU OF INSPECTIONS 
WASHINGTON, D.C. 20415 ICA:APP 


L7 FEB 21 1967 
# 


Honorable Clifford P. Case 
United Statzs Senate 
Washington, 0. C. 20410 


b 


Dear Senator Cass: 


We have yow letter of February &, 1967, requesting a report on the 
matter discussed in a telegren addressed to you by ir. duck T. 
Lasarus, President, Lodg.: #117, NYC, AGE, AFL/CiO, 2 Xxens Court, 
Closter, New Jersey. In ais telcpyam, Mr, Lazarus protusts the Lact 
that his nans has not beewn includ:d in a List of investigators in th 
Iumigration and Naturalization Service who have bean reclassiried 
fron GS-11 to GS-12. 


A (ATCA NUM OT teNawl t EMA FATT e fmm tonrenne An the Mest Vawl- 
District Office of tho Intigration and Naturalization Sirvicc, 
including Mr. Lazarus, appealed the classification of their positions 
to the New York Rugion of the Civil Service Commission. After study 
of the individual work assignments of thes: cuployers, the New York 
Region determined that a number . the + peedone apiaioot spent the prs- 
ponderanc:, of their time on work of GS-12 devel. Accordingly, the 
Region grant:d the appeals of reas sebartiasiaes and corhiriad 

their positions to the smploying sgency for ciassification at thu 
GS-12 level, 


In many othr cases, however, including that of Mr. Lazarus, the 
New York Kogion found that the pxrcponderancs of time was spent on 
GS-11 level work, Conscquuntly, tho Region denied these appeals, 


While th: Comnission's regional offices have suthority to make final 
docisions for the Commission on all position clasrification appeals, 
this Bureau may in its discretion reopen end raconsideur any regional. 
offices dvcision. We are achknowledsing Mr. Lazarus! telegram «hich 
you torwardcd, as a request to reopen and roconsid.: nis case. wa 
havo asked the Region to forward its vile on ths case and as soon as 
this material i3 cecuived and studied, we will dvicermin. if a basis 
exists for any further action. 


a 


THE MERIT SYSTEM—A GOOD IY VESTIZENT IN GOOD GOVERNMENT 


Enclosed for your inforriation is @ copy of Our 
notifying him that his tclegran wovld be acceptac 

ying & H 
reopening. 


Ag soon as any furthex action is t 
and Hr. Lazarus. 


Enclosure 


Mr. Jack T. Lazarus 
President, Lodge No. 1917 
AFGE, AFL/CIO, New York City 
Box 654 

liow York, New York 10008 


Dsar Mere Lazarust 


I have your recent letter objecting to the mameor with which ve 
acvieed you cf our decision in your clossafieaticn anpesi.. You 
aiso requested certain information from your appeal fils. 


Each appeal decision in cach of the Invugration cad Naturaiicetion 
Service invastiretor cases was based on an individual desk aucit 
and an individual analysis of duties and responsi bilitics. 

26 2R TRUS Lnel corvain waves dui WUE UuEbodun Aerie Wo we ae 
IeN.S. Investicators wore mechanically reproduced. ‘Tho reason for 
this io very cinnle; mich of the infermation to be contained An 

the decision letters wes comaon to several jobs. This was the most 
economical tay to handle the matter. 


We do not furnish copies of the matertals contained in an appeal file. 
However, any appollant is welcome to examine his entire Jile in our 
office. In addition, Mre Friedman will be glad to discuss your case 
with youe 


Should you desire to como 4n and talk over your case, it vould be 
wise to srranps an appointment. fire l'riedman has had a death in his 
{numsdiate femily and will bo unavailable for several days. 


Sincexrsly yours, 


PP ores 
“s- Nhe, 
Le it) Beer 
Rogienal Dirsctor 


ee: Aveociato Coaminstionor, Manegenont 
UeSe Dovnarimont of dusticoe 
\y Tanigrotion aad Katuralicetion service 
MP Wachinzton, nC. 20536 


Sb 


J. Theodorc 


w A-207 


J. Theodore Lazarus 


42 Irene Court, Closter, New y Jerse’ ey 07624 


\ e 
Berke I~ : AN Co 


Corwen “Vv \. CY & &. = a 


be A Gaede, 


we. ih sot ade 
bi CY a v ti 
a : r \} 
A 


A"6 alsin Lh te ma oy “Ae alien 
ft . x 


) (- rt) 
es ; 
NY Mee Few or. ® 


2 


Y 


42 Irene Court, , Closter, b New “Jersey 07624 


Tho | Aw athe c? be Sl fron Lee a ef MCn ok 
2 (cb a oe. “ dusdeku de OY | i 
No nnd Aes. wre ao wy , poe Leo WAL 


hip «Fe , tet 


¢ J. Theodore Lazarus 


‘1 


RK. UE J faAn CK. d 


( 


/ 
le VY On ‘t be Jw At {VWievr ve 
/ 


S, “ang, le] 7 


4 / 
f é 


OPret: 
QHRECTON, CW YORH PCCLON 
US, CIva STRVICT SOuMissror 
MEWS BALDING 270 FAST FoR 
NEW YORK, N.Y. 10017 


t 


jev Yorr, 


Dear }i. 


This ig 

and 53 0 

New Yoric 
Service. These 


ted at vary; 
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As you kmow we mad 

coula determine the 

ed to you. We revi 5h : fe 
formation submitted by you, yor o-appeLlent 
and @value } 

fication he General | 

for th the Imm; an walizat: 


BMA NWAUUL oss ZU ul 
Ty 


Departi:< Justice. h Supp 1 nt was approved 


the Cc 


nuvar4 ont 4tues 
UVCGULKGVUAVE 


We do not compare one position against another in the same 
or another agency.to determine the proper classification. 
The Classification Act of 1949 which governs the classi- 
fication of positions requires that “each department shall 
place each position under its jurisdic*ion 

its appropriate class and grade in conformance with ston- 
derds published by the Commission.” We must therefore 
determine the ciassification of your position by comparing 
it egainst the aforementioned standards. 


In your appeal you question the propriety of titling your 
present job as Generel Investigator rather tban Criminal 
Investigator. The type of work which you do is specifical- 
ly covered in the standerds for the General Investigating 
Series. ‘fherefore we can find no basis for changing your 
title. 


The standards for the General Investigating Serics point 
out thet "the basic knowledges and s’‘lls required by tuves- 


tigators at all levels sre essentis.s, the same. All inves- 
tigators murat have a cnnd knowledca af 011 immicnation ont 


ood 


MovecGGnevy Maney QUG DYELILAL KUUWACUMS OL LMUSe alrectly 
relating to violations thereunder, as well as specific kcow- 
ledge of the criminal statutes releting to the enforcerent 
of the immigration and nationality .i1ws. They must keep 
currently informed of precedent decisions, both judicial and 
administrative, and of Service policy having a bearing on 
the enforcement of these laws. They must know and be able 
to determine when a prima facie case is present for the in- 
itiation of either administrative or judicial proceedings 
within Service jurisdiction. They must be able to analyze 
cases end plan the course of investigations; edapt meth- 
ods, techniques, end procedures to meet unusual situations or 
conditions; be skilled in conducting interrogations, elicit- 
ing information from violators or reluctant witnesses and 
evaluating reliability ond credibility of witnesses; in ex- 
omining records, documents, and other evidence to detect 
fraud; in tracing and uncovering evidence of assumed or 
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Many positions contain responsibilities which are classified 
at different grade levels. In assigning the final grade to 
such a position, we classify all the significant responsibili- 
ties to their appropriate levels, basing the finel determina- 
tion on the level of the duties which occupy a wajority of the 
employee's time. Your position hac in it a mixture af cases 
which are allocable to the GS-11 and GS-12 levels. Although 
some of your crses involve elements of assignments found ot the 
GS-12 level, e.g., “complexity, delicacy, and irmact on the 
national economy, soical welfare, or security," we did not find 
that they occupied a majority of your time. 


It is ow decision that your position is properly cisssif’. 41 as 
General Investigator, GS-1810-11. 


Sincerely yours, 


REGIONAL DIRECTOR 


cc: Associate Commissioncr, Management 
U. S. Department of Justice 
Immigration and Naturnlization Sserv3. 
Washington, D.C. 20536 


tir. Jaci: ‘T. Lozaius 


Joarts 
DIRECTOR. NEW YORK FEGION 
U.S. CiViL SERVICE 6 JMMISSIOT 
WEWS EVILDING, 220 EAST FORTY-SECORD ST 
NEW YORK 17. N.Y. 
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The position descriptions for Nensre. Soberuan and Ford should 
inclidie also their substantial supervisory vesponsibilities. 


The chmges in classification which we ore certifying are beso 

Oa thes fect that the inewwent performs GS-12 work Zor a majority 
of bia time. While en agency is expected to organize its work in 
any wny it feels till help it carry out its uiasion in the mogt 
effeative and eccuowical manner, the proper aduinistration of tho 
Cluneification Act requixes that the positions which result ve 
Grade) with due regard to classification stenderds. With this in 
tind wo urge you to take all necessery actions to corrcet the posi- 
tiou management problems revealed by the rusults of these appenls. 


Corrective action to classify the position to the prover grade iv 
requhrad ond should be effected in accordance with page 5li-el and 
VALS 511-23 of the Federal Personnel Manuel. 


Sincerely you a > 


Tr. TW. Beer 
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THE WSUAL GRADE 12 CASES USUALLYASSIGNED TO ME SO THAT THEY 
CAN TELL YOU THAT I Aw NCW REPEAT NOW DOING 5 OR 10 PERCENT 
GRADE 12 WORK AND THEY WILL THINK THAT THEY HAVE EFFECTIVELY 
BURIED THE PRESIDENT OF THE UNION WHO HAS SPARKED OUR SERVICES 
PERSONNEL ALL OVER THE COUNTRYTO ACT AGAINST MR LOUGHRANS 
MEDIEVAL ADMINISTRATICNé WITH HIS SECRET APPRAISAL REPORTS 
SECRET PROMOTION BOARDS AND SECRET PROMOTION LISTSe 

FOR YEARS I NEVER CARRIE) MORE THAN 13 OR 14 CASES DUE 
TO THE COMPLEXITY OF THEM. Mi FRLEDMAN SAW TKAT I HAD ELEVEN 
CASES WHEN HE AUDITED ME THREE MONTHS AGO AND THAT TEN OF THEM 
WERE GRADE 12 WORK WHY DID THEY ALL AT CNCE DOUBLE MY CASE 
LOAD AND AT THE SAME TIME WATER IT LOWN TO NOTHING BY ASSIGNING 
FIFTEEN GRADE 11 CASES TO NE AND WITHHOLDING ALL GRADE 22 ASCIGAMENTS 
FROM NE FOR THE PAST TWO MONTHS. 


WESTERN UNIO? 
TELEGRAM 


2=RN UNION 


E 
TELEGRAM 


3ST 


DO THEY THINK THAT YOU WJLL NOT DARE 10 QUESTION THEIR 
SKULLDUGGERYe 

I KNOW THAT YOUVE BREN AROUND fA LONG TIME ND YCU AS 
THE IMPARTIAL ARBITER THE IMPARTIAL THIRD PARTY | 
Pur PAO TU ICAIN POP MIE Ee Oat BP PEE Sy MTG 8 PLAY Ln eas Yasin (in 7t tf 
AUDI? OF THREE MCNTHS AGO. 

MR LOUGHRAN WILL JUST HAVE TO ACCLANATE HIMSELFY TC TRE 
FACT THERE 2S A FEDERATION OF GOVERNGENT EMPLOYEES 


AAMEAAND THAT BY TRYING TO DECAPITATE “HE HEAD OF THE PRESIDENT 
CF THE UNICN, HE WILL ACHIEVE VERY LITLE 

wR ACK T LAZARUS PRESIDENT A F G E LODGE #1917 AFL CIO Ge 
IMMIGRATICN & NATURALIZATION EMPLOYEES 4&2 IRENE COURT CLOSTER-: 
NEW JERSEY G7624 
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HRervert A, Stevenson 
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Ge U. S. IMMIGRATION aad NATURALIZATION SERVICE 
LONGE NO. 1917 
AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 
(Affiliated with the AFL-C1O) 
a P.O. BOX 153. CHURCH ST. STATION 


NEW YORK 8B, N.Y. 
Mr. Samuel Friedman 
Program & Management Heview July 15,1966 
US Civil Service Commission ; 
220 E 42nd Street, NYC 10017 


Dear Sir, 

Various investigators of the INS have instituted anpeals of their 
titles and position classification under Title V of the Classification Act 
of 1949.This lodge is forwarding to you attachments to this report which we 
hope you will carefully study and use in making your evaluation. 4. s infor- 
mation pertains to our mass appeal that asks for an audit of journeymen 

grades of INS investigatorse Please find the following attachments: 


(1) A letter from Mr. Seymour Berliner dated June 12,1965. Mr. Ber- 
liner was Director of the US Civil service Bureau of Inspectionse 
This letter states that tne INS supplemsnt was approved for the ¢s- 
tablishment of GS-12 non-supervisory ficld investigatorse 


(2) A letter from Mr. E.A.Loughren, Assoc. Commissioner Managenent, 
INS, in whith he states that when GS-12 level resvonsibility cccurs 
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visory GS-12 positions. 


(3) A comparative chart prepared by members of this lodge, showing 

by comparison, the investigational activity and responsibility of GS-1 
INS investigators as compared to GS-12 investigators of the Treasury 
Department, State Department and the FBI. 


(4) Position classification descriptions of all of tne investigators 
compared in the above chart. 


(5) A statement of the activities of investigators of the 15 who 
are assigned specific duties in the Criminal, Narcotic,Immoral and 
Packeteer categories. 


(6) A statement of the activity of investigators in the © .'f who are 
assigned to the various Subversive category investigatio:.: 


Attachment (1) 43 merely to indicate to you thet the Civil Serv ce Commis- 
sion did approve specific standards for a GS-12 field investigate... Your 
nucit will substantiate the fact that the duties contained in this position 
classification have been performed by GS-11 investigators of the INS since 
1959. The INS management has arbitrarily chosen to refuse/ promote investi- 
gators above the GS-11 level despite the level of difficulty they rerform. 
If you will read attachment (2) you will see Mr. Loughran telling the Notice 
al Prentdent of this Union his answer, "GS-12 suvervisors do it." Your ine 
quiry will reveal that supervisors investigate no cases and cre assigned 
nonese GS-1L is the highest grade any fleld investigator possesses. 
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The comparative chart vEeacinucnt,S), Clearly and accurstely dem- 
onstrates the the INS stizator is ona par, if not more verse 
tile and active, than ot Federal investigators GS-12 in 
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You can clearly see that the INS performs all of the vital 
poptant investigative functions, in addition pe: 
ively his area of responsibiltiy. You can re 
other duties josey by an FBI Agent to at the 1 
does and vice versa. We hope you will notice that the fo 
important functions” of the INS men are exclusive functi.o} 
l~ Preparation of Orders to Show Cause Applications 
2- Investigation of Congressional Private Bilis 
4- Investigations for purpose of revoking US Citizenship. 
te Investigation and Apprehension of Forcign Crimina 
S- Prewention of Departure of persons whose departure 
best interests of the United States, 


e ry 
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Your conclusion from the chert can only be that INS at 

are at the worse, on a par with other investigators in the Federal 
Service, operation-wise, Are we not then to be given comparable 
iitles,grades, and salaries? Jt doesnt’ take much to reslixze 

since INS investigators are concerned with’ every hase } 

to such a large segment of society, aliens, they iust in esse 
prepared and qualified to meet all of these phases and tne 

that arise. It then follows that the INS investigator pay | 

the enforcement officer of thislarge segment, aliens, recordir 

of their misfortunes, troubles and violations of Imaiprati 


eolit¢tw lewn The anna Fam antlinn thea TNO t+ -4* 
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VOSULBiLeL £8 SUCN Aa TLALCULOUS arpuement, that we Leave 
to your good judrement without further discussi 
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Attachment(4) contains the position classifica 

all of the other Federal Investigators con roared C 
the comparative chart of attachuent(3). We encloss 
can see for yourself that she respective job da 
otner investigators, who are GS-12 in crude, 
descriptions in the GS-11 INS description attachec AY] 
the INS takes the position that the INS is the only agency ) 
Federal government where no GS-12 level of difficulty work occurs 
or is encountered. Your audit will debunk that theory! 


vents(5) and (6) concern themselves with the snecili 
personnel assigned to Special Investigations either Subvers 
the Criminal, Immoral, Narcotic cotegory. Recentily Mr. Macy 
to members of the Congress about the audit conducted in the 
Office of the INS in 1963, remarked that the recom 
the Keport issued at that time, referred to onliy"a 
GS-ll investigators who were found to be typically 
complex cases in the office". We are you sure you are RORUAIB EON Brida 
that Rerort, and if you will examine it you will observe that t! 
is no mention of the Snechal Investigations Section of the New Yor'e 
District office, We have attached, therefore, detailed compilations 
of these two parts of Special investigations. so that you will realize 
pro-audit, that those two groups are important to understand, 
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Your audit will reveal GS-11 investigetors on all sides of 

engaged in many cases which are handled by each individual 
tancously with a usual caseload of from 20 to 30 cases. It 

that you will also discaver, that the average investigator 

New York Office will investigate in a year,as many cases as 

the INS Districts will handle in a ycar] All types of cases are en- 
countered and resolved; Frauds of all nature, some singular, some 
multiple in subject and issue;conspiracies;criminal violations; sub- 
versive investigations in order to deport or exclude;top priority 
investigations of racketeers or others;smugsling rings; de-natural- 
ization attempts for various causes;investigations to revoke visas 
or tc prevont issuance of visas by the Department of State. The INS 
investigator must be able to perfomn any of these type comolex ine 
vestigations and no"small number" is assigned Of only the e¢ 

cases that erise. Your audit team will soon learn that case: 

not become complex until they arefinvestigated fully or 

are collected which make it compiex end top level. The 

case may mushroom into a grandiose conspiracy or fraud 

subjects and issues, while what arpea?; initially to be 

multiple subject case,may be quickly r solved. ik 

to pick out a case and decide how it will be resolvec 

GS-11 or GS-12 level ciss,ybefore the facts are in, 


Speaking frankly, we are at2 loss to understand the attitud 
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own management that relegates its! own career emnloyzes to seco: 
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asked to take up the slack of positions never filled. We ao this 
out complaints since we believe it to be our duty put we cannot 
why we should be forced to appeal to the Civil Service Comis 
order to obtain the obvious--comparative grades to those of oth 
Federal Investigatorse 


Practically in desparation and with no other administrative 
hundreds of INS investigators all over the United States den: 
your audits and conclusions. The responsibility is great and 
you realize the urgency and need for a comrrehensive study. 
system is on trial here as well as chance to restore to smpic 
with many years of faithful service, their morale and faith, 
cail on us for anything that we can do to aid you, 


Very Truly yours, 
For the whoe lodge, 
- Sf 
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WASHINGTON 25, D.C. 


Mr. Steve Greenman, President 
U. S. Immigration and Naturalization 
Service FEuployees 
Lodge No. 1917 
P. O. Box 153, Church Street Station 
|. New York 8, New York 


i we Pies e 
Dear Mar. Greemnan:? 


Your letter of April 21, 1963, asks whether the Civil Service 
Commission has authorized the Immigration and Naturalization 
Service to utilize SS-12 "field investigators." 


In June 1958, the Commission issued general standards for the 
classification of investicator nositions. Bach agency was 
invited to orepare its own specific standards, following the 


general standards issued by the Comnission, and to submit them 
to tho Civil Service Commission fo 
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Commission, and these were approved in October 1959. 
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(Yr review and avoroval. Tre 


These specific standards provided for a non-suvervisory invest:.- 
getor position in grade GS-12. 


In approving standards for GS-12, the Commission did not, i 
fact, authorize such nositions but simply approved standard 
for the clasyification of such positions when, and if, they 
were established by the Immigration and Naturalization Service. 
How many such positions should be established and at what loca- 
tion is 2 tter to be determined by the Immigration and 
ttinnisention Service. 


I suggest that you pet in touch witli, the Immigration and Naturel- 
izatio Service either in New York or in Washington for specific 
inform ‘on about the number of non-supervisory GS-12 positions 
if any, and their locations. 


Sincerely yours, 
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Seymour S. Berlin 
Director 
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PRESZNTLY GENGRAL INVESTIGAT 
pas Th a a Ee SE 


TO THAT OF CRIMIN VAL INVESTIG’ 


On June 50 ,1966 the following Investiga 

submitted an apneal of their Title and P 

Edward Kavazanjian Edward A.Bertcle 4 

Edward Barnette Artaur Giddings sep] 123 Joni 

Robert Honan Robert Bishop ge Tarra SJ.i. sword) 
Frank Benemio J j 

All are investigators assisned to the 

Criminal, Immoral, Narcotic, and k 

make the following statement nex 

assigned to our unit,for purposes 


Criminal, Immoral, Narcotic, 
gations are conduct ed by the 
Over-all determination to res 
eral has called on ali agenci 
narrow the Scope. C- racketcering 
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move organi zed/Tron the national 
and dedicated using the weanons of I 
tion. To carry out this function, inve: vig 
Immoral, Narcotic end Racketeer investigat 
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investigator is responsible for the inillions of 
nation and maintains records and Piles of eacn 


The CIN investigator 

ding of the scope of nize r 

crime breeds and tnrives ne infiltration »b; i 
Jegitimate businesses, sovermieni walk of 
ganized and syndicated 3 SXbC2 v) ti racketesc 

be difficult to locate i id i that no corner 
life is immune to underworld penetratior and the undervo 
an ugly hood, but independent power vyi § Witn other great 
power and wealth, 


It is therefore obvious rt the CIN inv: 
ist in his ficld if noe ° exist, 
be expecteae to cirry ase load of 
ent nature anc 
will involve foreis m1 crimin no have 
addicts, dealers 20 SOF} non 
S vickpocket 
3,armed robbers; 
Scstigats side by side 
vhen alien 
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the opabie s 
complex, dive 3, MUltiple Sabject 
will involvs er countries ane dis 
soarches, malce Sts, write un 


orders to show cause, and be possessed of a knowledes ge of 
of Criminal Procedure and the rules of evidence, 


He will be assigned many cases desienated py the Cormissi 
nev-General as Ton Priority and usuaily involving rackct 
investigations require weekly or monthly veports and usu 
attempt to deport, exclude or de-naturalize a racketeor 
Federal or local jurisdiction can control or neutralize. 1 
gators Manual states that the CIN snvoess gator nmast attein 
in the taking of sworn statements" and he is 

gators authorized to conduct formal hearinss 

of decisions or adjudications.He must be able to 

trial attorneys, hearing officers of tho INS 

and other Federal officials.He must be able to re 

to various Immigration and Nationality Laws which 

searen and review, The INS investigator is the only 

for an order to show cause in the Service. 


INS investigators ere responsible for the location and a: 
aliens who are erroneously grented visas by the US State 

all over the world. Such investigations are of the utmost 
reports are forwarded to the Stete De epartmaent for information 
tion. The iNS investigator is responsible for the invest tisation 
whose fitness for administrative relief is in question, 

INS action are also acted upon if required. 


it frauds are uncovered during criminal type 
handied by the CIN investigator as duai issue eas 
thestate and local courts to advise judges, Dis 

and Parole Officers, penal officials and all 
officers, Ee carries firearms at all times 

in their use by periodic qualification. He may be 
in meintaining order in Federal Courts or in aiding 
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Guara tho President of the United States. 
CONCLUSION 


The investigator of the Criminal,Immoreal, Narcotic, and Racketeer 

is withort 2 doubt a true criminal investigator. very phase of ho 
of a crininal or is enforcement nature. His work is of the hignhcst 
or responsibility which occurs in the Federal Law enforcenent system 
is involved in investigating every conceiveble ind of criminal action 
violation in addition to the violations pf the United Stctes Code havi 
to do with the wees laws ne enforces. 


iculty of work he performs is, as in every other 
he and GS-15 level anohe is cntitled to these 


laity e Becaus e his agency arbitrarily prohibi 
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TO THAT OF CHIT CVESTICS "CR OR SPUCTAL AGSUT, 
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The investigators of the iow York Subversive Section, Special Inves— 
tigations, U- 5. Insigration end Naturalization Service strongiy fee) 
thoir invostigative dutios and resnonsibilitics are such thet an 
4mmoiinte reclassification, as indtoatod above, is warrantod. 


The seopo of subversive 4nvestigations, as currently perforacd by 
GS-11 Genoral Field Grade Investigators of USES are sully cna 
completely within those @utics as dosorived in U. he 
Classification for Grados GS-12 ond 13. 


A sample of tho duties and functions as porformod by G5~11 General 
Fiold Grade Investigctors of the Subversive Seetion, Special 
Investigations of USHIS, is as follown: 


Investigators conduct socurity type investigations on the san 

and which are of ojual comploxity and divorsity as those concuct 
Fedoral Burcau of Investigation wnese acon 
GS~12. Iv in to ve noted thet investisptive 


ona a altace tAantonn matrkoinad har hoth nsameriast 


4n nattors concerning sudVverAHLion. 


Othor agencies of the Governuent which conduct Intells scnee 

type invostigations s#. Aissoninato information to Voi rou 
notivities of foreign political organinvions ana individuels dn th 
subversive catecory. Iavostigation roleting to “woo Andividuals who 
mey vo membera of political orcanizations 19 jnitiatod and cond..cted 
by tha Subversive Section, Snocin). Investigations, with thoso ovler 
agonoics boing kopt inforued of investigative devolopmonys. 


Yho Security Division ef tho Department of Stato, on all occasions 
where ‘ho Subject ic in the Unitod States, requests UsiNS to Lavevtie 
gato i. possible subversivec who havo mado application to onter the 
United States, oither for pormenen rasidence ov as visitors. Ua 
many occesicns roqueuts for invertigavion ere aloo made whon %26 

Bub jeot is outside the United Svates. 


The neconsary investigation is 4hon conductod, and based upon tie 
yosulis of ouch dnvosticntion tho Departuont of State will cithcs 
4psu0 or deny tho applicant such visa. 


The aforementioned investigation is gonorally complex in neture and 
468 ofton conducted on a national and intornativnal scale. 


PARTICULAR INVESTIGATIONS OF PRIME IMPORTANCE TO NATO. Sm 
No Sevevice Investigations ara as important to, om have groavor offoct 
on national security es subvorsive invortiguiions. A most important 
function of the subversivo investigator is tho investigation of Alicns 
who, because of tho naturn of thoir activitios, pose 2 Gizo throat to 
the seourity and wolfaze of tho Unitod Statos. ‘whe compilation of 
evidence upon which to base deportation prococdings, end the location 
end avprehension of those eliens wuss bo oxpoditiously hendlod so 

that prompt aciion is tele: toward onforcing their departure from tho 
United Staton. 


In vortain instances where it is not yossiblio or practical te inetitute 
immodtate doportation proveciings against alicns considoied to be 
security risxs, the subversive investipator must keep ebrcast ef th 
whereabouts of such aliens, sotetincs in a discrect manner eliher vy 
surveillance or other acituble means. Ne has the rosponsibility of 
knowing the ourrerit location of these aliens so that appropiicts 
ection may ve telon to maintain the scourity of tho netion during eny 
national energenoy end at all othor tines, 
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A factor that is almost unique to subvoroive invostimations anc 

ecours in a higher proportion of cases as commerca to not other 
of investicetion, ia the high degree of sensitivity omvolvcd tn 

Most of tho gsubdjocts of subvorsive investigations are : 

in or aro intcrostod in political muttors oither in t 

or abroed. Hany porsons contaoctad curing the invostis 
politicel ideolorics ranging from tho extroms right + 

with various shades in between. Tho subversive invoati: 

4n oontaot with prosent foreigm governnent officials, gov ommont officials 
in exilic, and othor promincnt persone whe may vo Yuture Jenders of Towsisgn 
governments. It is incwsbent tant tho investi;ator handic th 

cations with extronme care and skill co that the intorogient 

Innigretion and Nationality lews io offoctivoly cerried cut wi 

goodwill toward the United States. 
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In view of the fnrot that co many porsonsa centacted aro prominent, or 
are porsons onjaged in politival controvors*. or are persons enfarved 
in intclligenos operations, tho invertiymtor bes to be aware of ana 
avoid publicity, oither favorablo or unfavorablo. 
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RESPONSIBILITY FOR SECURITY CLASSISICAMION 


The investigator is constantly dealing with classificd infornavion 
affocting tho national sccurity. Tho utmost officioncy, knowledge 
and skill of tho investigstor is nooossary since these matters concom 
national sceurity. Factual reports must be srenarod, involving 
Classified information, for admission as evidoncs in a deportution 
hearins; or for prosocution in a court of law. Caution end diucretlon 
must bo oxercisod to allow maximun vrotoction of classiricd inic 

tion so es not to disclose tho original source or text, in complianco 
with National Security Regulations. 


INTERROCATION 


The Investigator in alnost all instunces must take @ sworn statonent 
during tho course of a subversive invostication. Inteorrogztion uncer 
oath in 2 subversive uatteor ig lapthy ard conpiex. ‘whe - igat 
taking such sworn atatenent nust bo fully Imeowled;cable of 
orgenization or organizations, its activities, efvicers, iac 
politicsl ideolocion of the countrios involvod, in order io intoll 
and successfully interrogate « Subject. Therou, hb nary lag ov tho 
Inmirration and Nationalit ty Laws and other portincr 
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Sk41l1ful nothods and technioucs must bo employed, and such 
are acguirod only througn yoars of specs jJalized exmerienco. 
vocations are in veny instances tho basis tor tho insvitutsion 
doportation and/or criminal proceodings againat tho Subject i 


Subjcats of Subversive Investiraticns are almost always reprerentod 
Ly attorneys, and it is thordore of utmost importance that tis Invode 
tisnior be fully avere c?Y proper procedure sO as not to violute the 
Constitutional Rights of the Subject. “his situation is furthor 

mas3i7'°d in those casos where the Subject concermed nay be senate 
to Se. 9 or orininal Bhar BORG end it is si¢mificant to bear in 
mind ¢thnt the investigator wust vc fully kmowlodgesblo of the rules ct 
ovidonce. ; 


DEFLECTORS 


Invostirnt ‘po intorviow defectors fron foreig countries whos. politiced 
philosorpy is dianotrically opposod to that of ithe United States. ‘tho 
4utornstion gemered from theso individuals is directly b nesicial to 
the aonurs% ty and well-boing of tho Unitod Statos. 
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It is the responsibility of the Investicator to mithcr, collete, 
analyze, ard compile all avatiabl: evidenoo for th 16 purpese oz 
presenting such material for conuideration to proecribe subversivo 
organizations within the purview of the Inni:retion end Nationality 
fete in comnootion horewith, detuiled and con srchensivo investicn~ 
tions are conducted concerning numbers and tiger ai, meny of 
elicns or naturalized Unitod States olitinena, whose uotivitios nay 
aninécal t> the best intorost and security of tho Unitcd States. 


Such compilations. by thoir vory nature, are ioncthy : sonplox 
and heve famreaching consequences. The end result of a complication 
ney be the proscribing of uwuch <¢jucstionable or unization by tko 
Attorney Conoral of the United Statscu, basod upon invertieation of 
soae or all cf its offisers or neoabers. 


To uwcconplinh proscrintion the Invostigutor mrt delve dcexly into 
areas vith which ho, at the outsot, may not bea Rcaintta fay tea of 
It is necessary that he do ss0arch co that ho vecomas HnowLed-oah 
of the ains and inner workings of wich orpfunisitions. aes of norco 
are interrogited at loncin, toxto aro ctudiod, ond relsting anvestie 
cations are initiated on a regionnl, national and intoeswticnai 
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tion are or continuing iniorest to the Contrel «nd ic. to 
of YSIS. They ero eviso of great interost v0 other ago 
in tho national security. 


in the Pinal analysis it is the hard conorate evidences wiceverod 
which plecos cn organization in the proscribed cteyctiy, and it 
ths dGavtiy of tho Investigutor to uncover cugh avidence. 


PETARPURE CONTROL 


Investi;ators ero charged with the enforesnent of Depoxtiuro Control 
during tines of national omergency mrd crisos. 


In tho perfornanos of such an dapoxtant function it is + 4h Baga of 
tho investignicra to control or provent tho donurmiurc, i of 
Sliopnl, of those individuals vhosa departure tron the v Status 
might prove inimical to tho bost intorost of tho Umted Staten. 
Many tines this is donee at tho bolisst of other fcderal aguncios 
lacking tho authority to ontorco departure control, 
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Inivins the courao of investigation it fe net uncommon 
ne ear Bs to uncover evidence thet an individusl uw 
tion entered tho United States by ixcudulont moans. 
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Subvergives, Foroigm Intells gence iponts, Agsassuns, /snarchists, 
etce., of a Zoroig nation and now in disrepite es a result of ¢ 
political upheaval in thoir counizies have cntored tho United Stuteas. 
To escape dotection by United States authoritios they center proseni— 
nc fraudulent or freudulcentiy obtained foreign passports, including 
United Statos passports, visas, and United States birt]: certificates. 
Thone individuals are epprehoendod 1+ groat personel Tisic vo tLe 
Investigator. Such individusle are them prosceuted in 'r 
courts: under the variouc sections of li relating to 
It 48 also significant to note that any investigation ccndcucicd by 
othor seotions of the Invoctigntions Franch. whether it imd 
or visa fraud, is immodietsly trane*erred to the subversive Yoovien, 
Speoial Investigations, thé moment a subversive wlepation appenrs. 
It 4s thon the duty anc tie roupousivility of tho Invoutisator to 
solve the subversivo as*scta ot suca matters, as woli as tho criminal, 
vioe fraud, end ail other innisravion violations. 


REPORT WRITING 


Fa 


Subversive invostigetions, becrnse cf their commloxivy, 

utuost skill whon tae Investimntor ancorporates his Linc: 

form. Such reports ara propared uo as to accoaplish thei 

“M& VIIVIFUULIL. GILIGIANE MUNN NKNAHAMIONAL mannayt hoe 

materinl developed, subverns vo ronorts aro ci necensit; 
involved, and may weli incluco nultiple Subieotm whe arc 
monbars of subversivo orspnizations. Veaé roview of such 
pwiftly glean tho contens ond idontify proven facts, + 

othor information dovolopod by the investication. 

p0 as to achievo tho objective and vorve tho intend 10.8 
4t be prosooution, deportability, or a matter ulfoctingy wo cecusit 
of tho Unitod States. Such reports aro fuimished to other inteore 
govemaenteal ugoncice. 


Tyo basio essontials required fou ¢ mposinug such reports necessitaics 
an cxesliont command of the lawJish lenpguayo and a hirh dcpree of logel 
kniowled wiich ic acquired only throurh yours eo? cxoericnce. A full 
understanding and thorouzh lniowlodge ow tho Rulos of Lvidcresa, both 
aduiniatretive end orininel, is miniatory Lor tho Inveutisutor vw 
ecconpiish his mission when operating in the Lfiold and secording Yacts 
in xoport forn. 
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In soekingy srounds on which to brine revocatici 
gasor must be avare of thewo naturalization requireacnts ent 


$n tho lew ai tho tino netiuralicervion was confforxed. The 
tor pust knew tho substontivo and vrocodurel provisions 
the tine natureiivetion vi.n procurc.u. Of eqgusd 

effect of pani and cursont court dccisions with 

must be thovouchly fanilisr. Acter having coy 

4t ic only then that tho Inve atipator i capable 


ing the soopo voi investisution. 


Those natters are lenpthy end wuct be vigerouusy undertai.cn 


Sncsure expoditicus compiction. ‘This i 3 eupecislly true th 
atitute of linitation is involvod. ‘shen Lnitod Statas 
45 sequired by judici:] prosesdinen tho revocution inv: 
on subversive sreunds 38 oondu the purpo: 
ble evidenes of the quelity easc 21 to ‘gueh a ud 
it must be borne in mind th puccennsiul rovocnuticn 
eotion does not in itavlf complotc en Inve: icat ior LG cusuing 
demic of doporvs ty must then b 
She Invedticntor must insure that the evidence retuired 
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Tha Investisctor, throug: years of oxporioned, 
dogrec of proficioney and ckild wise) 46 
dovelopuent and control of the following 

Daraer or vrasont menub: {a prosoribed cr cucstionubie 
orennisaiion, forei;: nortic, who aie willing 

upvear nu sovernnent witnesses Lo tostify 

lmowlodsc of an individual's meabershdp tic 

tho natuve, aims and purpose of tie OTfAnL = 

the ideniivication, nublioation, digtribusd: 

ticity of the literaturo of such organises 


Yormer ov prosont menbors oF cither a pronoribed or cuestion- 


eblo orrmnization wiio do net wich thoir identity discloced, 
or aro wivtilling: ov wmunalisies to appear « witnooses, 
who aro in possousi nm of dniecra tion ro) live to whe oLj pene 
tuntion or on speed sic individurla, and have indicated a 
Wiblingnoss to eeoverate wath this Sorvico. 


put 
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Persona who, althoush tiey have not been muabora of 
cubvorsive orgenizations, are in possession of inforua- 
ion relating +o such orgenizations ox monbers thereo?, 
and are will’... to cooperato with this Service ro;~rdicss 
of whe hor vw», are willing or qualified to appear as 
witnosses. 


Individur..g » avo Imowledyo of operations involving 
emyliie .~ sidens, document frauds, rackotecrs, Govo~ 
moni .3 of proj *uaional criminals, or otier matters within 
¢he jur*-alo.'on of this Borvice, and who are willing to 
cooperate vith this Servico on a continuing basis. 
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All at : ww Umited States oitisenship or bonefits vnder tho 
Tomigravion ua ationzlity laws axe ygofercd to tho Subversive 
Seotion whenever « subversive allogation is presoni. iven courlec~ 
tion of investisation the Investigates propentes a factual roport to 
tho appropriate operating unit. “he operating unit involved wilt 
tako into considoration the foport of Investigation and detoriine 
whether or not the applicant would make w cdosirable United States 
aoitican. 


The acquisition of United States citizenship is an ontvonoly inport 
ent mattor. It is of utmost import:noo for the Invoatis nt 

poreen out and idontify subversivos and othor underixehles 
constitute a threat to tho goneral wolfarp md cccuristy ov 

United States, prior to their acquisition uv United stuten 
citizenship. 
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whe Invoeticator is responsible for the enfoxrconent of tho Innigro= 
tion and Nationality lews and also for tho prosontation of orininel 
pre > cution in connection with such ontorceuent. 


Thy dution of the Invastizctor are oonsiderod to be in the caging 
catecoey. Me ds owpoverod to make arvoates without wercant, the only 
}'cdezsl Acenoy so authorized. Ho must be fully oogiisunt of all laws 
and instructions rolating to authority cf arrest with or without 


warrant. io must bo in sound pyoioal condition in order to curry out 
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hie hazeztous duties. To is authorived to curry Lironrno., ©ivGh 


situations erise whore the Investigator met mako an arrest 07 
hineel?. 


Tho investirator ic eligible for ond roaceives conpensation pronk 
pay for uncontrollable overtine. He ts also within the 20/h0 ° 
rotirencnt bracket. 


The Invostigator mast quality on the YirearA” rane poriodicntiy. 


4 


Sone investivators of tha Subversive Secvien have boon scleets 
apsint tho Seorcet Service in tho protection of the Prasiacnt os 


United States, and must thorefvore quality sith caroaris on 2 pomeiel 
b I ‘he v 


combat course. 


CCOHCINSION 
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Tnagguch as the higiiast Sieid grade in the Tnmipration ond Matus 


tion Service is Gs-11, and in visw of the forepoin’, 


evieont that the Subversive Ihvectigator, Syeoicl Investigations 


soe: 


perforis cutios and Lunetions thet should cause & i t 
Prom thet of Gonoral Investiytor, Piold Cradoe Go-1) to they of 
Crininet Invostiyator or Special Agent, sield Graco, Goele cid f 
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ho Gonicd thoir trmuo ecloasiticstion, Whe svidenGe, 6a lo oom 
out, strongly aupports thin xrajuont Lor highor cLlussisvicuticn. 
horefero a yroupt audit of positions oi the dnvesti; 
Subversive Saetion, Special Invertioutione, New Yow Orr: 


mnedin.tely warrantou and jusiisied. 
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Mr. John F. ‘artin 
27 Cloverdale Avenuc 
Staten Islard, ew York ics 
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Dear Me. Martda: 


This ts our lo.ter of decision on your ayneal 
of your position es Ceneral Investicvtor OS-): 
b4etrict Fier of the Imnipvration and Maturalica 
though your avpeal was syieritted ae ena af n eran we 
it ineividually and this letter fo resnonsive to your 
situation, 


of 
‘ 
A 


Our deciston is based on a revicu of tho wntariald subntttes 
your aeeney, considseration of the ivCormation eccured derl.. 
eucsit of your position, snd a cemraricon of ywir duties : 
bilities agaivst the Civil Service Comaission's staniard 

1 


at. . 1. i f 
Mente CG Cite Sti APN Os 


Ne frndeoration and t'sturaliccdi 


the General Investdijputisr Series, CS-lG10, 


tached ee 


Ussentdally, the orade of an javestieator's position deperds on the lovel 
of difficulty of the cases agsicued and thefr seope, The erate is 
cetermined by the abdlitw of an investipater to y our core difficult 
aesjeonnenta, er his Yourth of service. We nention these peints beecusa 
they have heer raised iy soon Suvescieators during oor discussions eth 
thew, We are cotmentine alee en the complaint of seue of the orvcllants 
with vhow you aro associated that the aeeney atterrts to nesisn toe rore 
af'fieult en! comvlex cases considered to be of GS-12 calibve (whew: ot 
Cun bo Jetermined by suvervisers) to CS-1? investicators aud that wien a 
Ce3q assivned to a OS-1L investieator aprears to involve fraud or cub 
versive activity or crives dndlertion of developines into a Gh-iz cnuiibre 
casa, Jt is taken avay and aagsicne!d to a C812 Anvestivator. 
Your agency ing the richt, whieh cous with tac responsitvJlity for ranaciog 
jts resources In mission accorolishcent, to gestion vork as if deers best. 
In tudes connection taimreoent's coutineine aofective sic Phe to have 
‘esiticen cartaia ss ruch at '¢ cpade controlifises rosnonsii:d } it! 


12 investlsiters, 


1 


The Civil Service Commission cannot dictate to your agency how it 

ghbould organize its work or how it should rake assiprments to indivicual 
investigators. The Commiesion in its arpollate capacity must linit its 
jurisdiction to determining the elassification which results fren the 
opency's decision on work orgenization and assignment. Ve detersina the 
classification by assinning a grade to the principal cuties and re- 
sponsibilities; i.o., those that tate up at least a rajority of the 
employes's working tine (at icast $1 percent). 


fur tark in ruling on your appen) is to ascertain 1) the hisvest rade 
Jovel of work assipned to you, and 2) the percentage of your work Line 

time which it oceupics. This roeans that if you rre nerrorimtis MaeSo work 
your position will not be classified at that prade jevel witless it 
occuries a majority of your tine. There aro excentians te this aule in 
certain situations such as you hava painted out in other district offices 
where it is not feasible to set up specialised positjons at GS-1! to 
which available GS-12 work can be assiynec. ‘Tho axceptions to nat nesate 
the goneral rule stated above. 


Tre exyiteria for classifying investigative assignments at the Gh-1? level 
are described in the standards as follows: Uiey are of the most coryplex 
and dolicate nature; the issues involved hava a grave inpact on the rationa 


SP eee Ge Coan ee 1 5 § Paw os0 Senco . 7 
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METHONS Whose CONVICTION WOULG OS OF MPALETIMAL DEM|Erat wer 4 

economy, social welfarc, or security. The patura of tha ease mey be ratio: 
wide or particularly cornices, or extremely ipmortant res the starcpeint 
-of poten. al effect on service-wide oporations, 


ot Ce 


The fact that there try be conrressienal o+ central offieo intcrest in 2 
particular casa does not automatically place it in the Cs-12 catesory. 
Neither is 4¢ placed in that catevory if the investivaticn inciudes intor- 
views with mombers of a foreicn mission or roquires securvinea auxiliary ise 
formation from an American consul overseas or a foreirn consuiste. Tae” 
deterrining factor is still the character end complexity of the investige~- 
tion and its broad inplications. 


Usine your workload assignxents for the Jast year wa compared them acair 

tho chove criteria, The majority of your ceses curing thet neriod co ys 

soot the GS-12 characteristics. Rather, they are more typical of the b: 

ee-9 evade lovels. We refor varticularly to marriase froucs involving 

as or 9 few indivicnals with no widesyread conspiracy or third party rani- 

fications applications for naturalization or othor benefits where neir.bor- 

hood eré other checis are nuce to verify references ant other information 

whore the applicants are neither key menbers af subversive organizations 

with dnfluence and control over subversive oetivitios {n various Fey arcas 

of the country, nev principals of well-orcans ted underverld activitios. 

Most orrhan adoption cases sro oF the GS-9 evel althoueh sore way have 


characteristics of hicsher prades; en! locatire sliens vose ceparturo 

has not been verified is usually a CS-9 level assignrent unless the 
invostiration presents sone of the higher preade cheracteristics described 
above, 


Amonp the cases which you have citcd in susport of your appeal we cond 
the fotlowins to hive sone Cf-12 chovacteristics: fntonto camero- Sot 
Adelnhd Acadeny, Cudneer studears under the Afrtean-' orican Irst$ ts 
Exchanre Visiter Presran. In eve judguert these cases trike ux a mi 
yorzion of your Anvesticative work tive (less than <u vercent). 


wo heve cousiderced alse your otier srocisl asst ests 
the investiertor training csucso: reting os one of 6 
atfleers’ to inventivate tha esencte af cn alien Tro 
the State Leployment Service on labor preorente Cat 
supervises over Go-? investizetoys, at as oo 7t sopery 
These assiverents. altnoueh indicative of clu saafives 
in your work. and stronethening your saredt im of 
yrade. 


Wo mist conclude ther thay your cuties and resrorsi) 


w- ’ - ’ , ‘ - wer am P -- 
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decision thet your nosition is yronerly Clias>.fies 


GS-1910-i. 


Sincerely yours, 


his Vie eee 


Rovyiona) birector 


Assoclate Concicsioner, “snagement 

U. S. Pevartrert of Juaieco 
Imviervntion and “nturalizetion Service 
Wanhinpton, PP. C. 20536 


Mr. Arthur Opolion 
157-44 Francis Lewis Boulovard 
Laurelton, Mew York 11413 


Dear Mr. Opolion: 


This is our lotter of docisicn oc your appeal of the clessifiestion 
of your position fs Genera] Investicator GS-1870-i) in the New Yor!. 
District Office of the Immirration and Natucalizstion fe 
though your appeal was submitted as cone of a mroun we Rave considers 
it individually and this letter is vosponsive to your particular 
situation. 


ryico. Al} 
. 
‘ 


Our docision is hased ov a review of the material submitted Sv you 
vane AKANGV . SCOMSIGAOKAT VIM OT VS VELOCE Ak DEERE Keen aes CA WA te 
eudit of your position, and a esnarison of your cutios ny 
bilitier against the Civil Service Commission's etanderds cid 

went to the standards of the Inniereation and Naturalization 

the General Invostigating Series, (S-3816, 


Fesentially, the prado of an investicrtor's position devoid: on 

of difficulty of the cases assipmed an! thoir score. The crit 

determined by the ability of an investipator to carry out bore 

assignnents, or his len; th of service. We mention these poines 

they havo boon reised by sore investiratars during our discutsions wit 
them. We are cormentine also on ths conplaint cf sore of the appeilarts 
with whom you are associated that the arency rtterpts te assicn the rore 
A4f, ult and complex cases considored to be of GS-12 calibre (wiere it can 
ba determsined by supervisors) to GS-12 investicators and that when a cxse 
assicned to n GS-1) investicator arneers to Involve fraud or subversive 
activity or givon indicarion of developing into a GS-12 calibro case, it is 
taken away and assigned to a GS-12 investizator. 


Your seency has the right, which coes with the responsil:ility for 

§ts resources in wissicn accorplishnent, to assinn work as it deo 

In this connection wanacenent's continudiny oblcevive should be to lave each 
pesition contain as much of its prade contrellinn rosponsibilitios as 
nessible considering the work situation, OS-12 investiraters, to tie fullest 
extent, should bo utilized on €S-72 werr. 


The Civili Services Commission cannat dictate to your avency hew it shonil 
orpanize Sts wort or how it snonld male assignments to individual investi- 
gators. The Comnitgion in its anpellate capacity must linit its juriscietion 
to determining the classification which results frem the acenev's decision 

on work organization and assicument. We determine the elassification oy 
assienine a grade to the principal duties and responsibilities: 4.c., thore 
that tale up at least a majority of he crployee's worlhing tire (at least 

51 percent). 


Qur task in ruling on your appeal is to ascertain 1) the hiphest erace 
level of work essimmed to you, snd 2) the percentace of your workin’ Lies 
which it eceupies. This re that 2° you are performing GS-32 work your 
position will not he classified at that erade lovel unless it eceriics 
majority of your tire. There sr excentions to this rule in certain 63 
such ns you have pointed out tn other district offices where > 

to set un specialized positions at GS-12 te which available 

assioned. The oxcept’ons co not negate the ceneral rule stated 


The eriteria fer classifyine inyestioative assignments at the C 
descrited in the standards as follows: they eve of the ratt co 
delicetve nature: the issues involved hove a prave irpact ; 
security; involve inpertant political, seetal or e{niler 
persons xhose conviction would be of raterta bererit ta 

social welfare, or security. The nature of ¢)¢ case may 


1 
l 
I 
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effect on SeTVICO W1IGe Operas. 


The fret thet there may be concrossional or central office in 
particular case Sous net auterntically place it in the %S-32 enrtercty. 
is it placed $n that caterary 1° the Jnvestiration includes 

sombers of a foretpn missies er rearires seeurine ourilisry j 

an Awarican consu) oversees or © forei>y consulate. The Joterrind 
atil) the character and complexity of the investigation and Sts hrond 
plications. 


Auonp the eases which you have cited 4" support of vour ayes} we : 

the “oliovine to have soma CS-12 characteristics: ROAC ~ OUNLTAS tate 
Conplaint, Metz. Scheel Investieations, Yifrach. ‘These, however, take 

up er riinor ro tion of your pnvastiontive werk tims (no more then US rercent 
Ye have considered alse your agsicnnent os supervisor over 6°-9 in- 
vertirators, and your desfenation a # ‘contral officer’ when en alten 

in transit without vise absconds. either activity is enough to justify 


re ” ya 
OS-12 yreae,. 


Wo rust. concludo then that your duties and responsibilities co not 
meet the criteria in the standards for @ CS-12 investifator and it is 
cur decision that your position is properly classified as Ceneral 
Investigator GS-1810-11. 


Sinceroly yours, 


L.. i... Pacer 
Regional Plrecter 


c.c. Associate Commissioner, Manayowernt 
U.S, Departnent of Justice 
weipration and Naturelization fervice 
Washington, D. C, 20556 
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Hr. Frank CG. Coatas 
44-74 2i8t Street 
Long Island City, New York 


Dear Mr. Costas: 


This Ls our letter ef decision en your apr 
of your position as Ceneral Invesiinatoz | 

Metrict Office of the Inmigraticn ane 

thouels your sypeal was sibwittes as one of 

6t individue) > s and this letter ig rosncustve to your 
cituation, 


foe Amatetromn 42 RAAT AN 1 KW |w NY THR 

vour agency, corsiderstion of the informmat.or : 

audit of your position, aad @ carpaArigen oF veur dutics 
bilities neainst the Civil Services Commission's stancsr’s 
went to the standards of the Trastpration end aturaliact.s 
the Coneral Investicsting Series, CS-L81O, 


Vesontially, the cmde of on investigator's position 

of difficulty cf the cases assis ec mend thelr seepe. 4% eyadu is 
cotermisced by the abtlity of ny ipvastieater to carry Gu Kore at 
assigroents, or hie length of service. We mention these points bocaus 
thoy have heen raised by sone favesticatays curing our discussions with 
then. ve are commentine also on the com) rint of seria of the rr cellants 
Lith when you are associated that the egoncy tternmts to assign tc rere 
CETewLt ard comulex cases consideved to be of CS-12 caiiore (versa 11 
can be determined by supervisors) to Gf-]? Jovestieaters end That ween @ 
case assiened to a C5-)) lavesticator appesrs 0 fnvolyo fraud or sornversive 
netivity or civer indication of developing into @ CS-12 eallbre case, it is 
tuhen avey nud assigned to a Ch-)2 Investi: ator. 


Your arency has the viet, Watch vnes with the raspoaciht lity foy yanardnys 
{te veseurces im vinsion accormplisn ent, te asnic oph um it cecrs best. 
nm this connection ver iges ae ee i" apewld be te bovis 
erch: position contaty so ou 4 r $s erntroll yoanorsi! i lities at 
peseable covasdnrars fhe war. gi tuut len ' 2 iyyesticntors, to the 


fullest cutent, soovse 


THE MERIT SYSTFM—A GCOD iNVESTMENT IN GOOD GOVERNMENT 
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The Civil Service Cormission cannot dictate to your agency how lt 

should organize its work or kov it should make assignments to individual 
invostigators. The Comnission in its appellate canacity mist Linit its 
jurisdiction to determining the classification which results fron the 
agency's decision on work orpanization and assignrent. We dctermine 
tho classification by assizning a grade to the principal cutios and re- 
sponsibilitias: t.e., those that take up at losast a majority of the 
evployee's wovk tino (at least S1 percent). 


Our task in ruling on your appoal is to ascertain 21) the hishest rrede 
level of work assigned to you, aad 2) the percentase of your werkine time 
which it occupies, This renns thet 1£ you are verforming Cf. 12 work vour 
position will not be classifics at that rrade level unlere tv cceuptes A 
majority of your timo. There are excections toe teis rule iv eertain 
situctions such as you have pointed out in other cistrtict offices whare 
it js not feasible to set my specinit{zcd positions et CS-12 to which 
available CS-12 work can ve szcigne:, the excertions do not nepate tho 
general rule stated nbovc. 


The criteria for classifyine invest) pative eesionvents at tho Gt-%9 fevel 
aro ¢oscribed in the standards as follows: they are of the wort come 
and dslicate nature; tho issuss involved have a prava impact on the neti 
security; involve important politice:, social or sinilur fry bications 
WHVSANE HEUED BOHVAGLEUN BU BS Ma eratcene! Sle le SS Sh enetnnat 
econory, social welfare, or security. Tho natusn ar the ens mny | 

wide or particulariy cooler, or oxtremely important from tho sten 
potential effect on service-wice opern ons, 


The fect that there nay be congressional or central office fiterest in 
particular case does not automatically place it in the ©5-12 entepory. 
Weither is it placed in thet category if the investigation fecindes inter- 
views with members cf a foreten mission or requires sscurine cuxilfary inp- 
formation from an Amctican censu) overseas or a foreten cousuiite, The 
determining factor is stil) the charecter and complexity of tha Investi- 
gotion and its broad iwplicationg, 

iw .ote that you have had several details outside your reocular work os- 
Signnent, As you have pointed out these details hava resulted in aw reducti 
iy the mumber of casos assicned you in the penore! investivaiten aren, ond 
conkequently a reduction in petenvial GS-12 cases. We must evaluate oniy 
casos actually assigned you, rathor than your potential or capability for 
investicating cases which way be of C5-12 calibro, As /ficte ta the unit 
chicf, you supervised GS-9 investionturs. This resnorsibility is coneilered 
te be nt the GS-1) Jevel., either would acting as superviror for short 
periods of timo justify a GS-12 for your position. 


The cases you have presented ac indicative of those assigned while 

you wero on detail (housing domestics project, private bidis oni vreud 
section) do not. in the main, have the characteristics of the (&-32 

level tn tho satandanis. Some of your cnuses do have OS-12 coarectorietics, 
For examilc. those involving “ateser hokdomir, Winceor Lafeteters, Lev 
Shun, Oraviden France, Anthony Doria, Carithean Sosteurent, Lorvatoton 
Hotel Visa Fraud, Schools. ‘‘ost of thesa, however, ro back sever) yeurs. 
This docisioy covers your curtent workload, that is, ror the Ie , 

On this besis we enn credit you only with a rininuy soount av tir: 

Bett 2U percunt) on CS-12 casework, 


Therefore, §t is cur decision that your rosttion js property co} 
#5 Gonerel Investiyator Ch-1L30-1i, 


Sincerely veurs, 


tL. HW. Baar 
Rogtornal [irector 
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lwwigration ord eturadication Service 
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Mr. Martia «. Creonfield 
94-06 34th Avenue 
Jackson Heights, New York 11372 
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Dear tir. Greenfield: 


This is our letter of ¢ ‘fon on your syreal of the classification 
of your positien as Gene Investiystor CS-1810-11 in the New York 
District Office of the Ianicration and Naturalization Service, /1- 
though your anpeal was subritted as ore of a croup wo have couglcored 
it incividually ond this iotter is vesponsive to your particuler 
situation. 


few Aarieinn t@ hated an 2 Tevinaw Ae THe MREEeVU) Kiem ted 

your arency, consideration of the inforretion secured curin; 

audit of your position, an’ a commartson of your duties and 

bilities apainst the Civil Service Commicsion's standerds and fe supple- 
ment to the standards of the Imnipretiow and laturalizarion fcivice for 

the Coneoral Investirxting Series, GS-1810. 


Essentially, the srade of an investipator's position depends an the level 
of difficulty of tho cases assiened and their scone, The orsce - not 
Ceterniiad by the chility of an investicector to carry out more cifficult 
assipnrents, or his lenpth of service. We mention these points Lecause 
they have been raised by sere investireators during our Sercssions with 
tre, We are cormentine also on the complaint of somo of the aprellants 
With whom you arc #teociated that the sacency attenpts to assipys, the rore 
clffieult and complex cases considered to be of 65-12 calibre (where it 
can be dotormined by supervisors) to CS-12 investigators end that wien a 
case assigned to ¢ GS-1] investieator uyperre to involve fraud or suh- 
vereive activity or cives indication of developing tnto a GS-12 calibre 
cake, it is talon avay and assiened to a CS-12 investicator. 


Your agency has tlic e ht, which soos with the responsibility for manaein, 
its resources in nission af Pests Pin satin to assign work as it doers Lest. 

In this connection managerent's continuing objective should he to have 

each position contajn as mech of its rrade controlling responsitiliti¢cs nsx 
possitle consiierine the vork situation. CS-12 investipators, to the fullext 
oxtent, should he utilized on GS-12 Work. 


THE MERIT SYSTEM—A GOOD INVESTMENT IN GOOD GOVERNMEN, 
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The Civil Service Cenrission cannot dictate to your avency bow at 
should organize its work or how it should make assisnnents to in- 
dividual investiqators. ‘The Comnission in its arpellate capacity 
must limit its jurisdiction to Jetersining the classification wile! 
results from the arency's decision on work oreanizaticn and nssirr- 
nent. We determine tho clossification by assipnira a grade to the 
principal cuties and responsililitics, i.o., those that trie up at 
Jecst a nsiority of the enployeo's working tine (at least 5i percent). 


Cur task in ruling om your appeal is to ascertain 1) the bielast crece 
Jovel of wer! assivenes to you, are 2) the percentage of your wor ii 
tine which it occupies. This means that if7 you are rerforr tie Gh a. 


work yeur }.unition will net he classified at that arave Yoved unless 4 
oceunies ep wajority of yer time. ‘tere ara exceptions to tain 9 a 


certain situatiens such ae you have polntet out in ether cletriet « iros 
where it $2 rot feusihio t. cot up speeiniiza positicns at €-12 te 
which pyediavie G&-1? work can Le assigned, The exceptions Jo vet ner ate 
the general rule state! ahave. 


The criteria for classifylu.: Savesticntive astisanents ev the (2-1. Level 
are deserifeld in the siandards a: fellows: they are of tee “Ost ¢ rs 

end delicate anture the lesuean irvolved nave nm etave fooimet Gn % pariensal 
aamemiese: dante Cenort yet rolirienl. sovind or siriler inplicat re Us 


aes ae ah Dsgiaiay He ag Nae 
POTTONS WONG CONVALE dere Homans we wes Ske bree IM ae a he ; 


evenarcy, saciat wolfars, or cecurity., The waturea af tho Cause ; 
wide or perticularly com:lex, ar extrocely irrortant tro) Tos St aucoin 
£ potential effect on service-wide operations. 


co +* 


the fact that thera sey Le eenerentonal or central office intercs: is, 2 
poirtienlnr eato foes not automatically pince it im the Co-b! Cetmm-e-- 
Neither ie it placed iu tat caterory 4° the ivvestication inedirles intere 
views «ith renhers of . forcien niseiow or reaauires fecurhn« GUAtL Ist sae 
forretion fron an Awericen conmil overseas or & forcios consulate. 1) 
determining factor is sill tho chreacter and complexity Gf the dovesting- 
tion and irs broad jnplicaticnus. 

Uring your veriioad arsiqrments for the last year wo commared they avarist 
tha above criteria. The tajority of your cases dugivg thas perioat do rot 
meet tie (S-32 characteristics. ‘rer, tiey ave wore typical oo tee ‘5-11 
or GS-9 grade levels, We refer particularly to warciane staves GN vty 
ene or a fev Inlividuelds with ve wIdeseread conspiracy or thine -y rent- 
flentions: epmlicaticss Tor onturalisation or other benes dts oes peoichlor- 
ead and other chee} s are mvc ta vorify re erences ar! ecler {nTormAation 
vhere the applicants ere nefther Loy nemurs of subversive orrcnisatiens 
with influence and control over apyergive vetivitles in various icy sre 


of the eamuntry, nor prireipals of ve li-orreniéas sndervorid octiviti 
‘ose erplan ndoptios emset ce of the C&S devel eltiourn sore Erv Lave 
mravacteristics of bicher epndes: nad Toertint alacns wWieve Cord 2 


not been verified in usually a or jevel naniowene wilers th 


presents some of the higher grade charectoristics doscribed above. 


Among the cases which you ‘ave cited in support of your appeal ve 
consider the following t~ havo seme GS-12 charactoristics: Shean, Council 

3 Student Travel, Kang, Trianteafyllou, Abdul-Ati, Japanese-Anericen 
Inetitute, Baby and Geriatric Car» Training School, Vitous, ‘‘idtewm School 
of business, Career Acanemy, tiarrict, Rastas. in our judement these cases 
did not constitute a majority of your working time. Our estinate 4s 
closer to 25 percent. We have considered also your other special assien- 
ments - serving o8 a “control officer’ end supervisor over (S-" investé- 
gators. These assicnnents do not affect materinlly the tire which ve 
ostimate you have spent on gerade 12 work. Your one ronth sestemient as 
acting chief of the unit with full rosponsiiility for its operstion adez 
to your GS-12 level work time. It is still considersbly stert of meeting 
the ‘majority rule requirerent, | 


We must conclude tien that vour duties and responsibilities do not eet 
the criteria in the atancerds for a GS-12? Ainvesticotor end it is our 
decision that your position is properly classifie? as Ceneral Juvesifentor 
GS-16]0-1]. 


Sincerely vours. 


1. 8. Beer 
FegdJenal Directer 


Associate Conmissioner, \‘snegement 

v. & Lepartnent of Justice 
inminratioa and Naturelization Service 
Fyvshingten, 0. C. 205236 


Frank G. Costes 
44-74 21st Street 
Long Island City, SY. 222038 


October 28, 1°68 


Re: Your PiME:SP:2p 
June 18, 1968 
Nr. John E. Sauerhoff, Jr. 
Chief, Evaluation Branch 
United States Civil Service Commission 
News Building, 220 East 42nd Street 
New York, New York 10017 


Dear Mr. Sauerhoff: 


I am submitting this addendum to the case sumnciry I had vor 
warded to you on July 31, 1968 in support of my classification 
appeal (United States immigration & Naturalization Service 
General Investigations GS-11 to GS-12). The submission of the 
following additional and clarifying information bas been made 
imperative because 0. information which hada come to ny attentioa 
during an interview with Mr. Samuel Friedman of your orifice on 
this date. 


Mr. Priedman read an excerpt from a report submiited to your 


agency by our Service in which Martin Peters Sunervisory Jnvesti- 
9 é v 


mator of Géneral Investigations, had reported that I had not 


anndnaran any INVPRT VIM POLL OL UL UN dete ee ee Se ee ee 


z 


I questione.. the basis for Mr. Peters' opinion since inves 


tions within the General Investigations areca of renponsiatiilt: 


conducted and completec by me during the past year have been 
minimal because of the following details or assipmucnts: 


10/16/67 - 3/8/68 (Aide & Actinz Supervisory Inveslicator) 


3/14/68 - 5/24/68 (Fraud Section) 
6/25/68 ~- 7/12/68 (Household DomesitesProject) 
8/27/68 ~ 10/25/66 (Private Bill Unit) 


Of equal import are the number ard type of "General Investi- 
gations" cases completed during the period October 16, 1967 - 
October 25, 1968 and that 38 Gays o# annual and wick leave were 
talen during this period. Thirty-nine such investigations vere 
completed with twenty-one of then completed by telephone GUXTiNs 
my tenure as Aide because available information dia not worrent 

assignment for field investiration. The remaining investi- 
gations included four Waiver of Excludability type, eight 
naturalization (including two mental, possible deportation type 
an auxiliary investigation for another office and one miccella- 
neous cace. In view of tire Peters’ known digagrecinient with ree 
cont successful classivication appeals , his incomplete expie- 
nation and unfair opinion of my unique gituation iu understand 
able. 
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It is because of the foregoing thet most of the investigations 

of the General Investigations type presented in my case summary 
were completed over one year ago. This was also during the 

period when supervisors were not identifying or taking GS-12 
level cases away from GS-11 Investigators as they are reportedly 
required to do at the present time. It would also appear that 
they were not even cognizant that GS-12 level cases existed as 

4s borne out by the many successful classification appeals and 
the recent concessions by Service Management thet a significant 
amount of such work does exist in the General Investigations area. 


Your further consideration of the information outlined above 
and an awareness cf the weight to be given to the information 
provided by Mr. Peters will be appreciated. 


Respectfully submitted, 

Pt p 4 
LOrvwh ef bon aie cui 
PRANK G. COSTAS 


Investigator, 
United States Immigration & Naturalization Service 
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UNITER STATES DEPARTMENT Or JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 
WASHINGTON, D.C. 20536. |. 


PLEASE ADDI ESS REPLY TO 


ANO KEFER TO THis FILE NO. 


CO 612.1-C 


Director, New York Region 

U. S. Civil Service Commission 
News Building 

220 East 4end Street 

New York, New York 10017 


Dear Sir: 


Reference is made to your letter of Jue 18, 1968 and our 
related letter of July 24, 1968 concerning the classification 
appeals of 16 Generul Investigators in the General. Section cf 
our New York District Investigations Branch. 


Two of the 16 General Tnvestigators, nenely Mr. Alen Murray 
and Mr. Leon Fischer, have terminated their appeels. Mr. Murrey 
has been promoted to @ position in our Mexico City District. 

Mr. Fischer has advised that he is withdrawing his appeal. With 
regard to the remeining 14 arpellants, we have completce our 


aod nce 2D bhenne wnni¢tian 
veewe -r - 


of July 24, 1968. £ 6 ifn office, 


eure euhetentialiv as antimned TW ONT 1eQueeLr 
vorking in conjunction with e Clins 

Northeast Recvional Office visited the New York District Office 
during the week of August 5 through 9; 1963, for the purpose of 
conducting site audivs of the appellants' positions. Jrasmuch 
as the appellants indicated thut they did not wish to discuss tae 
easework that they considered representative of their assignments 
with these representatives, an alternate method was employed. 
Several hundred case control cards relating to all cases closed 
during the last three months were obteined, and the relating 
files were requested. All files were not available, however, it 
4s felt that the 240 case files reviewed were representative 
sempling for that period. Additionally, the Classification 
Specialists discussed each Investigator's caseload individually 
with the immediate supervisors, covering, in general terms, the 
last 12 months workloads. 


As reflected in the uttached evaluation, no GS-12 level 
casework whatever Wos encountered in the review of these 240 
case files. Renlizing the limited scope of the sample taken, 
careful note was made of the cbservations and estimates of the 
immediate supervicors. They are listed separately in the attached 
evaluation. The imacdiate supervisors interviewed, and the 
Asuistant District Director of the Dranch confirmed that it has 
heen the policy for over & year in the General Section to asst" 


eases which appear to contain GS-12 elements to other sections, 

where GS-12 Investigators are available ts: handle them. This 
practice is followed either when recogniticn of the higher level 
work is made initially, or when it begins to «svelop, and is intended 
to promote a more effective and efficient distribution of the work- 
load. 


Inasmuch as the above described study indicates the existence || 
of some grade GS-12 work in the General Section at New York, we are’; 
now studying the possibility and practicality cf establisning one 
or more grade GS-12 positions there to which grade GS-12 work which | 
arises can be funnelled. However, in accordance with our findings 
as outlined above and in th« attached evaluation, we find that the 
14 positions under appeal are all properly classified as General 
Investigator, GS-1810-11. 


Sincerely, 


mee ,4) ' 


ay a ! 

ah ae mH (v'~ yas A ais Zaid 
E. A. Loughran ~ 

Associate Commissioner, Management 


Fneclosures 
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EVALUA™LON 
~ GS-1 151 LU 


BACKGRUJND 


The positions being evalvated are located in the General Section of th 

District Investigations Branch. The official position description for 

tions #603A7 is attached. The names of the General Investigators whose posi 
were evaluat2d ere as follows: Sidney Baron, Frank Costas, Alexander Finsters 
James Gennette, Martin Greenfield, Norman Hlenry, Knute Legcrnes, John McKenzie, 
John Martin, Peter Me~simino, Theocore Mordt, Arthur Opolion, Sol Salevra, end 
Robert Widenhorn. 


STANDARD APPLIED 


Criteria from the Supplement to the Position Classification Stancards for tie 
General Investigating Serics, GS-1810-C for positions in the Inmwigration ‘nd 
Naturalizevion Service, Departmen. of Justice, were employed in evelvacc | the 
casework, duties, and responsibilities of the uppcllants. 


INFORMATION AND MATERIAL CUNSIDERCD 


Due to the unevailability of the appeliunts fur site audits, 240 case files 
representing cases closed during the preccding, three month periuc were revieved, an 
auseuRRions were held with the annellantst sounervisors with rereard toa the case Tv) 


aGvacweu au vs AG Yow Ws Vinee mwa rs bas bosses an Ava vats oe a P cated . 
FINDINGS 
oe” Sidney Baron 


Cesework was found to consist princirelly of routine neighborhood chavacter 
gations for purposes of determining good moral character in -onnection 
applications for naturalizeticn, and uninvolved 1: westigutions of non-im 

who have violeted their status in the United States. Two cares involved m2 
frauds, but these did not exceed the GS-11 Jevel as described on p ye 5 (item 3) « 
the standards. Mr. Baron's supervisors stated that he ras hondied, during the 
year, one or two isolated cases which thcy feit reached the grade le: 1 
the . ;t majority of his work did not exceed the GS-11 jievel, in ther opinion. 


DECISION: Properly classified es General Investigator, GS-j]%10-11. 


Fiank Costas 

Cases reviewed were simple neighborhood character investiyations relating 
naturalization applications, and bona fides of marriages as requested by 

offices by fora letter. Immediate supervisor ucvised appellant had had 

level cases to his knowledge since tiarch when he became the apyeliants supervisor. 
The cecond line supervisor could recell no ceses with GS-12 characteristics assignes 
to Mr. Costas in the past vear. 


DECISION: Proper classified us General Investigator, GS-1810-11. 
, 


hi * 


Jf Alexander Flasterstein F 
During the period under review, Mr. Flasterstcin was temporarily detziled to the 
frauds section. Most of the closed cases reviewed were run-of-the-mill neighborhood 
investigations to establish the bona fides of marriages relevant to applications 

for benefits before the service, or the issuance of immigrant visas. These 
investigations did not exceed the grade GS-11 level as indicated on page five of 

the classification standards "(3) Alleged fraudulent marriages entered into for 

the purpose of securing entry into the United States.” In fact, most of the invest:- 
gations here involved no allegations regarding fraudulence, but rather were merely 
4{nitiated due to the uncertain validity of claims made in applications before this 
Service or visa offices. Additionally, there were a few character and background 
investigations of petitioners for alien orphars of a routine nature. 


DECISION: Properly °l:ssified as General Investigator, GS-1810-11. 
James Gennette 


Mr. Gennette has the imaediate resvonsibility for al) Transit without Visa (TRUOY) 
Investigations. The individual cases involve accounting for aliens in the TROY 
category who do not depart from the United States within the maximuwna time period 
specified by law or reguletion. The level of the investigative case work uncuestiou- 
ably represents grade GS-9 and Gf-11 level work. The appellant apparently feels 
that his exclusive assignment to this activity coupled with his responsibility ror 
co-ordinating the efforts of the grade GL-9 Investigators who are occasionally 
assimea this type work, merits classification to grade GS-12. We do not find the 


led me oe De eh AAAS SL AMT eR emnvantiht lies, Ja enttiniant ta elasaritv Tne NOSITION Mener 
cep ee eae ps = 


Cai A Ne ae ree o 


than grade GS-11. 
DECISION: Properly classified as General Iavestigator, GS-1810-11. 
Martin Greenfield 


A wide assortment of case types was encountered in Mr. Greenfield's work, whica is 
probably some indication of his immediate superviscors' confidence in his capabil- 
ities. The predominant type of investigation found, however, in the files reviewec 
was the investigation of the bona fides of marriages by visa applicants, initiated 
in response to Form FS-506 from various American Consuls. Though none of 

Mr. Gree: “icld's work reviewed approached ithe GS-12 level of complexity, his 
imnediate and second line supervisors agreed that 8 to 10 percent of his work 
during the past year had developed to the point that it appeared to have grade GS-12 
elemmts. However, as indicated on page 6 of the standards: “Occasional performance 
of such duties on a one-time or infrequent basis coes not merit classification in 
this grade level. "(GS-12)." 


DECISION: Properly classified es General Investigator, GS-1010-11. 


Norman Henry 


The case files examined relating, to Mr. Henry's closed ceases involved mostly 
naturali:ation neightorhoud character Investijjations, without any unusual 
characteristics, and ordinary investigations concerning the legal status of 
non-immigrents in the United Status. None of the cases reviewed exceeded the 
GS-)1 level. Mr. Henry's immedicte supervisor stated that he had had one 
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GS-12 level case during the past year, that he knew of. Mr. Peters, the second- 
line grade supervisor disagreed about the level. represented by that particular 
case, and said lic knew of no grade GS-12 work that haa been ione by Mr. Henry 
during that period. 


f 
o” Knute Legernes 


Almost all of Mr. Legernes' casework which was reviewed involved routine charact 
investigations, either in connection with an application for Naturalization or § 
other type application pending before the Service. None exceed in complexity the 
criteria as set out for GS-9 and GS-11 investigators in the standards. Mr. 
immediate supervisor knew of one case in the past year that he felt reached the 
GS-12 level. His second line supervisor knew of no such case at al) 


DECISTON: Froperly classified «s General Investigator, GS-1810-5.1. 
John Martin 


The cases reviewed were principa*ly the uncomplicated bona fides of marriage type 
investigations described above, cnd investigaticas involving non-immisrants who 
vere out of status. None of these cases exceeded the GS-11 level of conpiexity. 
Mr. Martin's imnediate supervisor covld remembec “one or two cases ju tue iast 
three years” which seemed at the rrade GS-12 level. Hs second line supervisor 
could recall no such cases at all. 


DECISION: Properly classified es General investigator, GS-1810-11. 
Peter Massimino 


The cases reviewed pertaining to Mr. Massimino's work were predominantly 
neighborhood investigations of the types previously described, with nc uncommon 
or high level ramifications. Mr. Massimino's supervisors reporied that they knev 
of no GS-12 level work performed by him during the past year. 


DECISION: Properly classified as Generel Investigator, GS-1610-11 


John McKenzie 


Cases were found to be principally character investigations of the tyyec 

abo. for Messrs. Baron, Costas, and Ler rnes. Some cases also involved 

the validity of statements nade reczarding petitioners and veneficivries on 

tion visa petitions, as requested by the Travel Control Branch of the Distri 
Both of Mr. McKenzie's supervisors agreed that they knew of no GS-12 cases which 
had handled in the past year. 


DECISION: Properly classified as General Investigator, GS-1810-11. 


‘*neodore Mordt 


Half of tne 4O case filcs reviewed representing, Mr. Mordt's work were ordinury 
neighborlheod character investigations to verify good moral character in connection 
vitb applications for naturalization, or similar applications for tenefits under 


1 ¥ 
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the Immigration end Nationality Act, as descrived in several of the other 
evaluetions presented above. There were also two cases involving homestudy 
investigations of prospective parents of alien orphan children, to establish 
generel suitability, within the standards set by the law, of the prospective 
home for the orphan child. These cases do not in any way exceed the GS-11 
criteria. Mr. Mordt's supervisors advised they knew of no GS-12 work woich 
he had been performing during the past year. 


DECISION: Properly classified as General Investigator, GS-1810-11. 


Arthur Opolion 


Mr. Opolion's casework was found to consist primarily of investigations of 
non-immigrant aliens in riolation of their status in the United States; character 
and background investigations of petitioners for alien orphans; and miscellaneous 
routine investigations to ascertain validity of statements made on various appli- 
cations for benefits under *he Immigration and Nationality laws. None of the 
cases involved novel]. issues or unusually complex and delicate problems, nor did 
they meet in any other way the criteria for grade GS-12. Mr. Opolion's 
supervisors stated that he had had a few borderline grade GS-12 cases, and perhaps 
an isolated case that fully met the grade GS-12 level, during the past six months. 


DECISION: Properly classified as General Investigator, GS-1810-11. 


Sol H. Saletra 


rm 7 


eo ast abun tn aacnuarl vaviawed rnanrerned naturalization chr acter 
inve tigations, and investigations Of we Seuvus Ud LISA EREUE GA dE  Gmaweors Rivbotroie Geese stot dhs 
vere were scveral cases {nvolving deportable permanent resident aliens, with 

fairly complex factuai situations, and complications {involving immoral sexual 

behavior and possible insanity. Though the latter cases did not appear from the 
investigative reports and material contained in the file to exceed the GS-11 level, 
they were ebove the average of the other appellants' case work. Mr. Saletra's 
4mmediate and second line supervisors agree that he performs some grade GS-12 

level work. Four cases previously handled by Mr. Saletra were discussed in gencral 
terns. The classification specialists agreed that the verbal synopses presented by 

Mr. Saletra's supervisors seemed to meet the criteria for grade GS-12. His supervisors 
agreed that approximately 20% of his casework is of the grade GS-12 level; nowever, 
this is by no means sufficient to justify reclassification to grade GS-12. 


DECISION: Properly classified as General Investigator, GS-1810-11. 

Robert Widenhorn 

Character investigations without significant complicating factors, related to 
naturalization, ‘suspension of deportation, and other applications before the 
Service, constituted the bulk of the cases reviewed representing Mr. Widenhorn's 
work. His supervisors both indicated that he had had no grade GS-12 level cases 
during the past year. 


DECISION: Yroperly classified as General Investigator, GS-1610-11. 


4h 


SUMMARY 


On the vesis of the material reviewed, representing case files clesed ty the 

appellant General investigators, and discussions with their immediate end 

second line superviscrs, we find that the positions f all the apreilants 
This decision is in con- 


very little performed during the past year. 

District Director for the New York District at the time of the termination of 
the above-described audits and discussions, was presented with the svbdsiunce 

of the findings, and did not disagree with the conclusion that no single 
appellant had sufficient grade GS-12 level casework to warrant reclassification 
to that grade. 


After careful consideration and review of all the relevant moterial gethered, 
4t is our decision that all 14 positions wider appeal are properly classifiea 
as Generel Investigator, GS-1310-11. 


ABDAL-ATI, Hamnudah ALS 182 686 March, 1968 
ABDAL-ATI, Taysir AL7 497 699 . 


Investigation based on a request from the Officer In Charge 
USINS, Albany, N.Y. to conduct an investigation at the 
Rockefeller Foundation in ox to gather all. the facts sur- 
rounding the foundations all«,ation that the subjects ex- 
pressed bad faith by accepting a Foundation Fellowship. ‘ie 
subjects were currently attempting to adjust their statusk*' 
to Permanent Resident Aliens , 


The Fellowship Officer and Fellowship Associate of the Rocke- 
feller Foundation were interviewed and stated that the Found- 
ation is deeply invoived in the international education 
movement and the development of backward countrics, They 
therefore issue thousands of scholarships to foreign students 
to come to the United States to study with the specific 
condition that these students return to their native countrics 
and help in the economic, political and social developinent 

of their respective countrics. The Foundation was not 
sarticularly interested in the two subject aliens but was 
father attempting to bring to the attention of the Ihiuigration 
Service the possible consequences of other students renain- 
ing in thie eamtru if +ho enhiente warn aAllarnnd an aasau)et 


wn F 


Tso WUULG BLcalLly JeUpHsuiee LUE CONLtUULIY, BOOU WOLK OL 
the Foundation and would have a profound worldwide efiecc. 


This case definitely falls within the general duties of the 
GS-12 Investigator due to the national and international 
importance of the Rockefeller Foundation and their role in 
the development of backward nations, which is consistant 

with the comnittments of the United States, The results 

of the adjudication of the application for adjustment of 
status also has the potential to effect Servicewide opcratigns 
and this adjudication will be based on the investigative 
report. 


P i ) rae 
JO Stun) 
{ y 


AUTO ACCIDENT VEHICLE #0309 NYC73/94, 18L July, 1968 
AUTO ACCIDENT VEHICLE #0520 NYC X#2$X 73/94.182 July, 1968 _ 


Both listed pereomel investigations are of a serious nature 
and potentially could influence or change Servicewide policy 
regarding the use of automobiles. Additionally adverse 
publicity and public opinion regarding this Service could 
result if the level of performance surrounding the investiga-~- 
tion were not of a high calibre. In addition to determining 
the responsibility of the accident cach case of this nature 
has its own indivi.dual aspect of sensitivity. In the abcve 
cited WNYC 73/94,1c1 for instance, the driver of the private 
vehicle invol.ved was § months pregnant at the time of the 


accident, 
[Cure a , 
4 
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Arthur Opolion 
137-44 Frooneis 
Laurelton, ii.Y. 


Ausust 7, 1968 
RE: your fF Mu 
Mr. John E. Sauerhoff, Jr., June 18, 
Chicf, Evaluation Branch 
Unite: States Civil Service Cenvission, 
Hews Building, ecO East 4end Street 
Hew York, New York, 10017. 


Dear lir. Sanerhoff: 


In confornity with your request uuted June 18, 1962, 
WE:SP:rp) I am ferwardineg the necessary dcsunentatic 
adjudic:ticn of the clussitication ss ly Subaittec 

‘3 pre. 


2 ~ 


I iscve been enployea in : sion of General i 
with the United States I: fion end Naturalization 
Rew York since HNovenver 19, 2 = I vas last prorot 
in the nonth of Jvly 1566. Tha nature of investi 
Huclh at San v Caren i a) Ps 2) mer orw~an WIWWA ww He Ko 
choracter, and cnly cestute and perce otive investi 
Cevelcy these cuses to their fullest potential. 
investi sation .is dependent, not se much on t: 
but ~dypioany B. on how it is develoned,. 
which on investisator funetinets. is 
the purpose of ascertaining the corre 


During the period vrior to July 1966 while 
investicator, I devel: ,ec cases which hed all the in 
GS-12 level cases, ant would be se consiierca by curs: 

i will illustrate later on some of these cuses whic! j 
at the tine of assivnnent. It is ny contention that thie 
on iny occasions does not know whether a ¢cuse bein,: 
orvide Y= 11 = or l2 level work, since it is the inves 
his werk=- whe will finally determine the cerrect level 
investicative matter. Only where the level cof u case i 
to be cf mrade l2 level complexity can the supervisor 
absolutely correct aLej.jnment. 


lhe LO Java, beh IO ADS 


ees - | eee oe 


Fer ov two yeurs, was in charms of the Iran Curt. 
wit) ver ©00 cases. They all invelvedc @lieons consis 
whe hod received State Deoartreant waivers fer “clades 
Unites States. Meny of there cuos involved = 14 

gnd wternutionul reviute Or 33 - 
hecess ory to locute thes or te veril. 


Fr 
Ve 
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Constant contacts with the State Depurteent, Federal Bureau cf 
Investication, United Nations officals, and foreign disaitaries 
was necessary to assure the effectiveness of the projran. 


B. CONTROL OFFIJER- ESCAPE OF ALIENS FRO. CUCTOuY 


I have attached memorandum NYC 242,13-P dated December c6, 1966, 
by the District Director, N.Y., In which I was designated as one 

of six iuvestigators currently in the N.Y. District to act as the 
Control Officer in those cases where an zlien cscupes, er attensts 
te escape from Service .- ody. The Control Officer is in charje of 
the personnel aspect of the investi;;ation and the reapprehension 
efforts. All of the investigators assigned to the reapprehension 
effort must make timely reports to the Control Officer. 


CG. TRANSIT WITHOUT VISA * ABSCOLDEES 


I have attached Memorandum NYC 238.5-P dated Janurry *, 1967, by 
the District Director, N.Y., In wnich I was deSignated as one ef 
tro non-supervisory investigators at li.Y, to be contacted at any tine 
ef the day or night upon the abscondin: of a transit witrout visa 
alien. Upon being contacted, I an charged with conducting an irmied3 
These cases are all reportedl+ 
ese aliens is unknown. They 


vw Vsaiw Vis he Uw re uc 
narcotic, or previous deperts. 


D. SUPERVISORY ASSIGNMENTS 
I have acted on numerous occasions in a Eupervisory cap 
the request of the supervisor or in his absence.During 
T have been authorized to assign causes and review thie 
and GS-11 investizators. Lately, the review of cases has 
to the work of the GS-9 investigators. 


E. Persons of such notoriety or Status who could sive rise to 
ivy pressures fron organized Groups or the press: 

1. SHAO EWA WANG (A15 573 Ec 
2. YUNG TING TSAI (Al5 977 814 
Tre two aliens above wentioned were crewmen who deserted their crip. 
They were found to be enployed in the household of Dr. H. H. KU!G, 
the forrer Prine Minister of China who served in that capacity for 
12 years. He was the Prine Minister of China during World war II. 
The hone of Dr. KUNG was visited snd his wife was interviewed, hrs. 
HUANG, daurshter of Dr. KUKG was also contactecAiith vecard to this 
matter. I'rs. HUANG is the wife of the Deputy Air Force Chief of 
Nationalist China attached to the Chinese Mission Delejiation te the 
United Nations. This investijative matler hod to be hanuled with 
extre'e tact, delicacy, and diplomacy due te the unusual sensitivity 
of the situstion. (6/15/67---7/19/67---10 leurs) 


2-« 
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3, Bliec Akiva YIFRACH (A135 209 108) 
SUBJECT applice for peraannent resicsnce in 
He is an ordainea Rabbi of hish repute a5 a 2 
vllesed that. SUBJECT was an international swine) Trere wast 
State Depertzent, «nd Federal Bureau of Investisation i: terest 
jn this natter. Investigation had to be conducted wit: utmost 
G@iscretion, snd involved interviews with leadin: Rabbinical 
Taeclosians in hew York. Investicaticn proved favorable to 
SUBJECT. (1/17/67---5/e 26/67-~- 28 hours) 
4, Union Covplaint concerning honiauigrant enpleyces «f 

and QANTAS AIRWAYS (nYC 10/47=-16) 
Investin:ticn conducted at the request of Centrel Office re 
to pessible viol:utions of stutus of enplcyees of BCAC tL wah 
Airways @uring the strike by the International Asseciution of 
Machinists. These Twe alvlines conauct Gperiticns internavien: 
scope, and exploy nuvereous Tresty Tracers in Supervisory 051 
in the United States. The Urion was accusing thers tivo airlin 
usine these Supervisory ecrsonne] in rensupervicory jeorition: 
durins the strike, in effect, as strikebreakers. ower . 
were txien fron Union Representatives, and ull cmploye 
in servicing QAUTAS sircraft curing the ctrixc. The hewu 
at New York also subnitted a sworn stcterent concernin: the 
violutions. The airlines were admonish ul not to use supervise 
personnel rn nonsuperv pisory positions in winloatian af etaty 


! a C2 4+ on + - mi 2 oon rs - e195 . : 
Tie Tee sad Snipe mote Lp dih,y DUKES LULVE g 


nationwisde in ECCPGe (2/12 /68---2/26/68---48 houre) 


et errr epee nee are cnet 


5. Terrence METZ (AS &653 
Character investi ation— -SUBIECT was ; applicunt for citizersh 

EGY °i: e neaa cf the dvteicuneA eric:n Founcstion, Inc. : 

icun-Americen Supleyment Gervice. He was allesea to use 

these i: titutiens ios devices te circusvent the ini r tion laws, 
Ye was alle;edly eeekinsy, employsent situations for Javaican naticona 
Tre bona Fides of these orm:unizatiens and their practices was 
investij;ated. The Lept of Welfare of the City of I.-Y. Was ulso 
involved inasmuch 2s the SUBJECT occupies a suecrvisory position 
vith the City of itew York. (1/10/7---5/4/67---26 hour’ +) 


%} 


6. YC iene 

This was 9 rsonnel investi; ation relvting to an investi lator w t). 
this Service et was invelved in on Autexobile accident ana testifin 
falsely unier oath pop ietlndnatie the circunstances of the uccicent. be 
also weed gs te influence u fellow investi_ator to sub.it fals 
information under oath piven earn the circumstances of the acelve 

of 8 Ae field investi ation incluued the securin, of sworm statenents 
ell parties whe hat knowled:¢ of this uatter. The investi, ator was 
ultioatel, charyed with perjury and subernation of perjury. 


119/69=---12/E/67-~60 heurs. ) 
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7. Dx. Anthony DORIA (C 7 489 418) 

SUBJECT is a naturalized citizen cf the United 

author ard the Head of a College in Vermont. 

through our Northeast Regional office that all 

as to Dr. DORIA'S background ane exprrience be 

given) Interviews were conducted with preminent educaters at 
Celleges in Suffclk County, N.Y. (6/19/67---C/21/67--1e nous 


8. In a citizenship uatter ef a Huncarian ferale(Nane and 
unknown) It was alleyed thot she was havin.; en adulterous 
with Mr. Jack Dreyfuss Jr.,The head of the DREYRUSS i 
Hungarian female was enployed by Jir. Jack Dreyf 

She was warried and Hr. Jeek Dreyfuss Jr. was 

but separated frem his wife. Investi;,ation in 

hir. Jack Dreyfuss Jr. at his effice. This 


invelving an individual of censpicucus prouin 


F. FRAUD TNVESTIGATICHS 
I an submitting two cases which are consicerably 
rest, and we completed prior to ry prowoticn to Go 
submitted e2 rade le level work in order veo os 4 
called routine cases can an do develop into, 
The supervisor has no way 1g 
case. The leel of competence of vie investi: 
faatan wherrner 2 AAs iit ve F 
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a 


+ *“. + « 
wie 1 it es 


1. Nicoletta ARGYROS (Ale 042 020) 

Applicant fer citizenship based on 

develoned that SUBJECT frsuudulently 

245 of the I & N Act, on the basis © 

ef the United Stutes who receive: 3500.00 

This catter was presentea to the U.S. Attcerney £ 
he declined in favor of ndninistritive ction. bupl 


attewpted to conspire to have spous SuBJECT Chance 
‘ : 


TT 


and to arrange for SUBJECT and her spouse to consuurct 
Ewpleyers of SUBJBCT enjoyed sreat prowinenc the wife 
is a verver ef one of the vealthiest Gree« j 

ite, Sidi. gy Be ROLFE is » ferner Presicent 

Departient in Albany, 1). Y. He is the SUB 

Investisjatvion repores naing from his ¥ 


Prosecution of the RCLFL 5 was attenpted but the enerated enc 
. * al ’ . + 
influence to have the nmavter turne: down. The pernanent residenc 


SUBJECT was rescinaed. “1 e Was recently deported to her tative 
| emcee ns one 160 heurs) 
<7 te 


re, eee ewe 


2, Washinguvoen Business ‘netitute (nyc «14 , 2-74) 


es 


Investictation was based on anonymous Latter alle,ing school condones 


the non-uttendunce of students whe are cninfutly enployed. 
lu i v 


74 
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Field investigation disclosed tht keans inec 
attendunce recoracs, and thet attend Ince } enf: 
mere, ncst students attend durin: the eve nin were 
gainfully employed durin;; the day. Sworn st 
reflected that they were coached cn fillin 
extensions, ana were told te submit false intern ati 
reccive the requested extensions. The school Direc 
Hulbert was heavily implicated in this ne-chatigle Piast 
staterent from hin elicited infor ati 

Students te resain in that status 

thereto. This fraudulent behuvior 

ef current studets who appeared t 

gatherea together for the purpose cf a 

fraud investisation lookin; towurcs revoc.: 

for foreign stucents.The case with 26 ridi) 

Frauds and P--osecutions Section for furt 

vendin, at this tine, (dp e-remewio imma ch -.] 


Chinon Ie 


mo hyo 
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F. (a) WAIVER OF #XCLUDABIL TY 
These investi::ations involve 
who have wll been found to be 
abroad because cf the perpetrn 
Vises, The decision of thx rLh 
waiver is 

J aaqvIisenera 

huves u i 

to the 

allow ] 

spouse, © hi tho is peruanent 
Owerating instructions require that 
knowled-e of the fraud and the deo, 
the waiver is denicd’, muct be fnlly 
delves into the character and loyilt 


le. Estebar: Ant 
Investi; ation 
Jose Fidel 

Stutes. File o Thies feL 
furt' er aevelopuert of h 


(11/25/66~~<2/15/67-~26 


2. Blie SAhsé BRIA-TRAVILSO 

Investi:vection developed that SUBIHOT used frau 
escupe fron Cuba during the vine of the Bati: 
Wanted as an enemy of the VEDIC Gs Fie 
that he woula have been exceuted if oppre!} 


Tas purely voliticul. (4/27/607----7/i6/67--- 


i raudul 


impale 


Treen 


Gr Sd 


4, GAM MUN MOY (A17 541 914) 

SUBJECT is an aged woman livin:; in Henzsxcony. She submitted 
fraudulent information re aE herself at a ti'c when th 
principal relative(her son) was illewally tn the United | 
He subsequently confessed to che Service and was rerrittec 
adjust his status in the Unitea states. He is the only 
ef SUBJECT. Considerable compassionate factors in this 
(10/18/67---3/21/68---24 hours.) 
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F. (b) FRAUDULENT MARRIAGRS-BONA FIDES OF MARRI: 


These investizations all stem fron factors in the case reflecting 
a strong possibility ef the uarriase being non bona-fide., Many 

ef these investigations are sturted at themquest of the Anerican 
Consul abroad where the SUBJECT is applying for a Visa to 3 

USC speuse.As the result of these investii;ations often othe 
invelving other Federal agencies are uncoverec, and forward 
appropriate action. 


1. Carmen OSBORNE (A]3 838 070) 
Investigation indicated that marriage was Bona~fide.(12/9/¢ 
12/29/66--10 hours.) 


2. Winslow Eulie HARRISON (Al2é Oc2 668) 
Investigaticn disclose: vielaticns of Internal Revenue 
Internal Revenue Service was netifiec of violations by 


“J 


rors Cyvea Owe Le uc @vVULvILes (ies 10, ON@——=1 aaa tt x RANWKRe 


3. Antonie INDELICATO (Al4 341 718) 
(11/29/66---)./26/67--- 12 hours.) 


4, Edwin R. RICHARDS (Al4 315 952) 
Investiyation indicated marria,;.e nen bona-fide. 
(12/29/66---4/27/67---16 hours.) 


5. Lukie Ashman GAYLE (Al4 861 148) 
Departent of State interest. (2/%/67---3/7/67---10 hours.) 


6. Maria Giovanna MARTELL (Al4 848 688) 
(2/16/. '---6/27/67---14 hours.) 


7. Theedcore Alphonso BROOKS (Al4 863 810) 
2/23/67---5/4/67---c4hours ) 


&. Mario Anna SIMOHE (Al4 808 815) 
(6/15/67=--9/25/67==-13 hours.) 


9. Marlene Alexandrine LiWIS (Al4 862 245) 

Denvartmnent ef State interest. Vielsutions by USC sreuse of Liternal 
Revenue Regulations, Internal Revenue notified of violxutions 
(12/14 IGF ancd) ‘1 /68---c2hours.) 


10, Mariane BOLACCORSO (413 Sel 
Marriace non bona-fiue. Marriayc ennuled. 
12 hours.) 


quin PICAKO (A1l4 892 178) 
---11/2° \/67---1Llheurs ) 


_ FID \w2 ATNODpO Th 
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‘iaecaommmanoeees 


Thess investis;ations require 
avoid any incicents itl 


2. Nicole RICHAUDBAU (A417 5°8 543) 
(11/16/67---</20/68---14 hours.) 


Juma HRABOVSKA (Al4 8% 322) 
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Ae 
9/6/67 ---1/25/C&---12 neurs.) 


neaoe FTA WIA 
tition L6r 
the Un —11t 


“States. 


DY~ CHARACTER - 
Investi; ations are conducted of retiti 
cases. Tre axzencies fron thich nauniy of 
are national in 
investi; Sapo SEL 
parents and their ability to scar 
upbrin-ing fox 1© orphan. A couplet 
is a necessary phuse of the investi 
rtvent lecal relfare, judicial 
are hanaled expeditiously and tix 
used as the basis lor appr val cr disap 
is the neccsss bitte 1 
ite 


) 


, 
} 
( Us 


ty ! 2 Rate tk 

causes are al] inves tiated by this Cervic 
Will vesidce and oversens «ere the orphan 
investi Lion. The petitioners ai ‘ten. of 

and enjc LP SoCs PPTL, in their 
: he cial sti 

SENSLtLiVe wrek ihoere 

eeogewill invoive in 


th res re cy tC i wad © | 


1. Steven Paul Kerekach (il 
(3,/12/G7---4/18/67=--20i Urs») 


2. Matthew Ethelbert TONET (A14 


\4 


(3/20/67---3/27/67---1& hours.) 


3, HYUN MI JUN (Al4 881 3521) 
(5/24/67---7/24/67---28 hours. ) 


4, Jennifer Ann LAMB (Al4 867 943) 
(1/21/67---5/30/67---22 Hours.) 


5. PARK HYUl SOOK (A°4 &&6 302) 
9/25/67---8/25/67---18 Hours.) 


6. Catherine YOO (Al &99 
: YOO er oe 
ere 


. HYUNG NAN LSE (A14 887 448) 


(9/25/67---8/21/67---12 hours.) 


9. OK JA KIM (Al4 890 125) 
(7/1. 3/6 7~--8/2 5/67---14 Heurs. ) 


10. YUNG OK A14. 890 124) 
oid Ve7eonli/17/67---18 hous’s ) 


Lie Marlies Christine HKRAAUE (ALY 2DU 


(11/27/€7---4/8/68---16 hours.) 


12. Alice Jayne Louise JOHNSON (AL? 
(11/17/67---2/21/68~--17 hours.) 


14. Edeltraud SCHMID (Al? 573 831) 
(5/14/68---6/4/68==--16 Pours. ) 


14, Ananda DUSHNICK (A14 940 638) 


(4/1/68---5/8/68--- 18 hours.) 


13s 23 « CORREIA 

16. Aucusto CORREIA (417 Sal 

The tye abeve erphans were pe jtioned for by¥ on 
end Uncle of the orphans. 
(4/18/68---5/24/€8----26 hours. ) 


17. Jose CORREIA (A17 546 061) 
Petitioners are an Aurt and Uncle of the beneficiary orphan. 
(4/18/68---5/29/68---14 hours. ) 


18. Waa Marie HOVE (A1? 587 O56) 
(4/11/68---5/729/68---106 nours. ) 


19. AVIKO RAGE HIPPISLEY (A127 547 420) 
Ee eae yee Res 


ced 


(472% 


21. John Lee CHRISTEASEN 

2c. Kinberly Ann CHRISTENSLI 
The two ubove orphans were | 
(11/3/67---2/20/66----cG hours. 


wG YULG KIL (Al? 568 240) 
/68-~=!t/27/68=--16 hours.) 


RUN JUNG (Al? 537 528) 
59---] /c4/68---14 hours.) 


Seeretary of Lebo 
beins in short 
sent evioence tv! 

ny ore 
1 


nave been ‘aCe loc a1] 2.0 Secure 
a7 1 n°? ° 


verified, ana whether it is corparable 
jndustry, The question cf weether the 
laber is explored, and the vossibilit 
accomedasicn for the alic LS investi 
is enref ‘lly exanine and many pire 
ease in question. In 

on qualifications 

the incustry investi, ated is necessary. 


1. Concetta D'AMICO (A114 822 253) 
Petition fcr Sanple-nmaker- ton Bonu-lide. 
(2/4/67---€/20/67---6 hours ) 


2. .otenic VARIO (414 827 O0c9) 
(5/é4/67---7/28/67----6 hours.) Petition for Fabricator-4sie 
Metal products 


Ss Orlane © Cf ALOIA (Al4 2& 8 40% ) 
Hane Tailor- (2/14/67---7/24/07---? hours.) 


Ss ae 821 455 
‘- non bona-fide (10/12/67----2/19/68----G hours 


(1/2/v8 


gb A-276 


6. Grazia SIUDOKRE (A14 617 468) 


(°/29/67---11/27/67---7 hours.) 


9, Elena GENDUSA (Al4 836 964) 
(11/27/67---2/19/68---6 hours.) 


8. Bruno PIRAINA (Al4 87¢ 246) 
(5/2/67---7/28/67---G hours.) 


Ee Ss by scheols 
students for study: 


Investi:; 

te serve as utions 
schools often are ‘national 
the training of foreign stu 
Government, and serves to 0 
students are able to return 
native economy in significent ent areas, 
investi: ated te establish physica acilities, 

ef evucation,qualifications instructors, grading a! 
procedures, financial stability of the school, renewal 
necessary licenses, evidence tha ] ifies j 
for empleynent in the school study ureas 
advancerent in other institution ee 

of the invéstigation is pb 

or AQ (U0 (Caw Leh. WlItls 
vigorous investi(jati: 

he school as a v2r 
under fraudulent 
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1. KAY LAURE SCHCCI 
(6/56 /67---8/11/69---8 
cece ete A een 
2, TCHAR HIGH SCHCOL CF LCLG BEACH (hYC 
(42/18/67---6/6/6! 


anand 


ie Miscellaneous Character investi,jutions 


be Hi HUPMANN (A 37 008) (10/14/65--4/3/67) 

2. Alice KRUPMARN (A14 3435 750) 6/ 3/66--4/4/67) 
SUBJECT ,;~l was an applicant sitizenship, and clainca is 
marrin;e¢ te SUBJNCT jfe, ¢ pernanent res sid tent of the Unitec 
Investi Gion disclosed that SUBJECT 1 procured hi 
residence by narrinive to a former spouse, a 

consunrmated. He was net cli ible to august 

marri: :e. The marri.aye¢ SUBUECT gl te SUBJ 

bicaneus in that SUBJECT ge was marrice to niet another 
Canadu, a narriage which hoa not ven btermineted. investi 
etferts included investication in Cansda. Con, ressional 
invelvenent conplicated entire investi-cotion,. It was 4 
pernuncnt residence cf SUBJECT 1 ana 2 he reseindec 
pending at this tine. (Total Tise 8O hours.) 


3. Spyros MANARAS (A?1 047 239) 
Investication disclesed acultercus relationship curin 
period ure Ca@cd i a had . ~P yplicati LON for ws be b15@) ns hip.¥. Ne Le 


af 
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HUBUZOT waS ~NVEOsven IN UNC haYvorih;, Gi GcCs. Geoervil 


crewrien at iiew York. 


(2/17/67---8/25/o7---le hours.) 


4. Bernhard HEUBEL (48 164 276) 

5. Marianna HEUBEL (A8 428 248) 

SUBJECT'sS were applicants for citizcnship. 

sympathies with the Nazi cause during orld 
the SUBJECT's of F.B.I. interest. Thorcusn 

investi: stion was cenducted into their back 
citizenship. 


(7/20/67---8/25/67---10 hours. ) 


6. Anten SCHWEISS (A8 73 

Petiticner for nuturulization ttive in fiazi } 
SURJECT cf F.B.I. interest. 
investizeticon coudluctea to 

(2/21/67 ---6/40/67---7 beurs 


7. Herr; ¢CELKER (A5 731 757) 
Petitic ner for natura ! LP ia } o..9 
the Bund. I-terned dvrirg t 
charac 


(811/67---10/17/67---3e hours.) 
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8. Spircs SINOS (All 076 751) 
2 - a 2 e pace h Aree 
Investivsation. 


(8/17/67---10/17/57---10 hours.) 


c oe 
67—---12/196/68-- 20 hei 


re Investi ‘ution 
kas several children in Welfare instvitutio 
she had been adjuc:«d a pecr nother at t 
aken fron her. She was Sound to be Livi 
rehip at the tine of investi; ation. 
9---9/22/67---12 hours.) 


Current saseload 


Eek) aaa } ‘ : 

wre GS-le leve suses, and hours te be 
cannot be estisated at thi: we Oh wen ih 
of each case istea, the assignnent date. 
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Orphan Petition Cascs: 
Uni Gik ORPHAN (O.1. 204.3(B) 
assi:ned 6/26/68 
Maria B. OLIVER (Al7 119 960) 
assigned 7/3/68 


SUNG SOOK LIM (A417 610 578) 
assigned 7/8/68 


Marlies STELMACH (A17 616 434) 
assigned 7/19/68 


JA SUN HEW (A17 546 074+) 
rade pict 9/30/68 


T 


reasa Sumali MWOHER (Al7 106 733) 
assigned 8/2/68 


Character investi.ations 


Vitanzelo GADALETA (47 $78 
assi,ned 6/19/68 


Madeleine YOST (A%1 991 659) 
assicned 5/9/68 


faintan 


asuL neu 5/5/00 


Pana:icta BOURNIAS (Ale 4 
assicned 5/1/68 


By rg O46 413) 
Maud 1H: IL LLIPS (Ale 100 2729) 
9/6/67 


Sire MATESIC (Al0 259 764) 
dSf04 2/15/68 


aud investigaticns 


DI (AL? 549 090) 
12/26/67 


NAPAVAL DI (A135 2S6 


7/12/68 


MARTI (A172 560 925) 


durins t rast two 


« These cases have 
’e, national cconcny, and 


ical inplic. icns, and 


otential for developing inte 
prosecutions, and revocation 
They must be conductec by investigator 
Cl competency. 


it af h case appearing, in this 


Kikatic is unquestionably a 
tine c ed cn an ennual heurly basis. 
a 7570 of ny investiz-ative 


worry... 


I have omitted all ccses which appear te be borderline 
between a crade ll and grade l2 level of couplexity. i 
the case cited reflect a grade le level of competence 
with which my duties are executed. 

In view of the foregoing 
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On March 14, 1968 I was detailed to che Frauds Unit, tiis 
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ALF XANDER FLASTERSTEIN 
231 Echo Pince 
Bronx, NY 10457. 


Mr. John F. Sauerhoff, Jr, 

Chicl, Hvelvuation Branch 

United States Civiel Service Comntssion 
News Pui) 

220 Testhed Street 


New York, N. %. 10017 


Dear Mr, Sauerhoff, Jr., 


I am & co-appellant involved in the class 
of 16 investifators of th Innigne Lon and 


Servica, New York City office, your 2] 
; y 


pe NS 
OAR 9 


letter is in reply to your June 1 4, 1960 lett 
R, Greenfjeld in which you coeappcls cote such as 


‘ ss i 


submit addtional information to enabiec adjudicat. 


Ma following cases represent tn my op'ni 


7s tise fe Vases Verma sat mud chau BS epee Weed atu Saarem 


CANON USA (ODLL & NOVUPLE CO, 
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ouslnesses, 
“pradk on ti TV lense: etrente 
ducts from Jepen whites i 
ates, This is of rant 
involves Dyqoimncics <tlogee 
Cese involves business 
atatus as to involve deciicate 
to heavy pressures fron o1 
netions, Lf not 
complex ana delicrte 


tf T/ ROCESS 


chool has branches tiroughont the United States, 
samo re approvsl of eenool for the nceeptanee 
such as from the PhillipsIne Inlands, The 4% 
Snvolved internattonal releattous, the delieste nature 
tional reJattonshins between nations and internrtton: 
of tho United States, Tho part of Ljintion 
the writer Anvolved need to matter Leate process 
teaching, of various electronic sub j omelet the 
complezs and also involved the forvardins of tl 
departnent of the United States Toavernmont, 
considerstion,. 
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August 6; Se 


(Flasterstein) 


subjects in such a clear, simple manner that a leyman could 
understand the complexities of the data processing, subjsects 
Snvolved. The case involved important political and social 
implications. HMW approved the school, After the writer handled 
this case and while he was on detail, Investigator Sol Saletre 
handled another aspect of this case--the question of whether the 
applications of 33 students from the Phillipine Islands were 
bona fide or fraudulent and how the school, with its branches 
throughout the United States wns functioning, This involved 
delicate pclltical relations between the United States and the 
Phillipine Islands as well us possible diplomatic repercussions 
4f improperly handled with possible improper adverse reflections 
on Filipinos or on the Phillipine Islands government. Also, 
interagency relationship with the D epartment of State was 
involved, All that occurred in this case was based upon my 
originel investigation of the school. yi. ny fk 


Ab 851 269 (SECRET) FREY, Mohmet Veli. 


Due to the secret neture of this case, I do not lmow if I can 
discuss same here. The investigation by the writer had to 
consider espionage, subversive and national defense aspects. 
If clearance is obtained, I will furnish dotails, 


s ~-. 


Ua UUs 
first 
marriace of about 25 years ago ---to be avle to enter vie 
United States by virtue of a bigamovs second marriage t: 
United States citizen. Investiration in Italy revealed 
marriage and indicated SUBJECT entered fraudulently, A 
tion hearing was held. The complexity involved was to weover 
the fraud; and to ascertain whether this was the result of 
cloverly conceived conspiracy, organized and controlled by 3 
single individual in Italy snd the Untted States. 


VONESSACOS, Jacques, Jane, Nelly James ~--involves similar type 
situtati: as in above VELLA A 10 101 898~--where JACQUES 
VOINTSEACG. coneenled first marriage; entered as husband of second 
wife who was an United States citizen, In thene cases, citizen- 
ship of children were involved. Case involves claims of citizen~ 


ship and of legal atatus where fraud was well concealed. Compl*rx 


{asves of tmmirration and nationality laws are involved; together 
with a possible presentation via report of investigation of a 
complex deportation case at a formal hearing; further involving 
mutiplo icsues, and interpretations or applications of laws, 


For 3 months the writer did GS-13 work ae a Trial Attorney. 
This is the grade of a Trial Attorney and Chief Trial Attorney 
Vincent Sctano in the N.Y.City office of the Immigration end 
Naturalization Service at 20 West Prosdway, NY,NY 1000% will 
corroborate the above statement by me; and cen give an evaluation 
of my work ss Trial Attormey. rig 


( next page please) 


From Feb, 12, 1968 unti) March of 68 and then for two weeks 
subsequently, I was fcting Assistant Chief in the Genera 1 
Investigations Section ---this is GS 12 work. 


Thereafter, from May 6, 1968 until completion of the fine] 
case on Aug must 5, 1968, I handled eases involving fraudulent 
scheries as to live-in-muidae--wh rein attornices, alien 

ond U.8. citizen employers were investifatéd as to viclo 
of Federal laws end of imnigretion laws. These cases were? 
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BRAGCHER, Marageret Paton 
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MURRAY, Jeon Lucille, 
AHABRIA-CUNKVO, Gabriol 
RENNIE, Meuben, 

GRAU, Maximo Jose. 


OV S19 ¢ 


These cases involve inter-apency relationships with toe Dept. 
of State ond American Consuls----a05 the tnveatigation gq resvlt in 
recommondations to the Dept. of “tate or American Consuls as 
whether or not fraud, or a fraudulent echernie, or conspiracy by 
attornies and others to violate the Federal laws of che U.5,. 


* 


and its immigration laws. 


T have elso handled orphan-adej 
national humane and social aspect 
Aypeece and the Uete and Italy 
wiih whic Laws o1 enci: country , tiny 


tion, religious, ceononie and ednes 


{ novi naeen nwilens 


Varn 
Srers § 


Aurust 
S 


(Fl: 
ia 


the child otherwise would never have. The investigation con~ 
ducted by me in orphen-adoption cases, enables compliance with 
the laws of the U.S. and of the foreign country involved; 
and result in inter-agency recommendations from the Immigration 
and Naturalization Service of the U.S, Dept. of Justice to 

the Dept. of State and its Consuls. 


Such orphan cases include: 


ParentePAITAKIS) . 
‘ s, reniTrcqwy 
"nrenteWINNICK;. 

stg rahi a 
PprentePATRIS ). 


oe e e) =Unknown Orphan = ( 
0.1. -Unknovwn Orphan ( 
( 
( 


i 
i; 


Oise = a) -Unknow Orphan 
0.1. 2 “Unknown Orphan (Parent-COLOMBOS) . 


There have been other ‘orphan cases, but the above cases were, , 
completed recently ----~in rune-dulv and Aug. 1968, 7 


I have also handled many naturalization petition casos, These 
involve interpretation of complex turtecration end naturslization 
laws and prevaration of reports of investigation which determine 
citizenship or alienage = and possible deportntibiiity ef persons 
and ere reports of investipation which , wnen needed, are used 
4n the Federal Courts of the United Staves, 


ae) 


A 12 298 757 ~ PAIUTILIAT, Chaim ( which also lnvolved 
interpretation of N.Y, State lews re unEt@~ 
phoyrent insurance; possible criminal pros 
cution, as well as civ. -enshitp elripibs 1! 


. 


12 37) 786 - McBRIDR, Zipporah Fisada. 
15 888 787- MARATOS, Dionistoms, 

7 926 813 -CAREZAS, Carlos 

12 389 67)-ZINGARAPOLI, Antonio 

12 328 991- O'DONNELL, Dantel Joseph 
10 375 Sule MALLUZA, Mitchell 

J1 060 750~- LUTWAK, Isracl 

12 26 \59 - STHIN, Sylvie 

12 Al 516 = FCSEPIL, Herbter 

12 766 271 = CARMEL, A lbert 


The cases involve questions of fraud, conspiracy; cheracter ond 
loyalty with knowledge of the complex irmigrntion , naturalization, 
and Federal criminal laws of the United States hecessary. 


I have also hendled walver cases---where applicants, here or 
abroad apply for a waiver of excludabtiity so that they can get 
permission to come to the United States. Thase investipetions are 
concerned with frauculent misbehavior and relations between 
foreign countries and the U.S. 
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this appeal, the writer will immediately submit a copy of this article, 

as proof of expertise and therefore the lack of any supervision, besides 
assignettn of the case vy a supervisor, and consultation of the surecfviser 
with the writer. 


Other revocation czeses handled by the writer are: 


A 12 371 903 DUDLER, Louisa 
A 10 765 378 LOOSAAR, Sndel 
(These two cases’ in.olve coneraled fornication; possible recro- 
exaticn of naturalizction; ard anterpretstion of Boerd of Immi- 
fration decisions and intermrecation of Immirvration anc Natural-~ 
zation policy; ond sensitivity of the public and courts to 
loss of citizenshir). 


As to the above two cases - DUDLER and LOUSAR, may 
they were completed without cupervision ---heyond assir 
review and signing by the superyvisor.~---Hust 
Immirration and Naturalization Service, 


Cther revocation cases handled bv the writer are: 


A 12 068 2h6 DE ATMETUS., Joseph 
A 12 098 186 RCC!VsCHER, Marion formerly DE 1.1 


The above two cases (DE ALMEIDA and ROCUMACHER) involve acult 
naturalization ond the fate of minor children who wish to chtai 
ship through their parents. This involves attempting to obtain elerr : 
ocal and convincing evidence 2s to the allered adultery; and kmowledce of all 
the Jews and Federel]. court cecisions involved, and standards of 
as whether there wovld be any betterment of the citizenship of thi: 
by institution of procesdines to revoke the naturalization of either 
And there is the sensitive public issue of minor chil?ren end their alienece 
and cit’ ship. 


fn its Cperations Handbook the Immirration and Naturalization Sarvier 
acknowli dees thet revocation cases are the most difficult kind. I reneat thet 
having tore expertise in this field than the supervisor, I did not hrve eny 
supervision as to the cases, except as occurs to any GS 1? as to arsirnvent 
cases and subsequent review of report of investigation and signing by the 
supervisor. 


of 


Henea, any claim that I handled my eccres"under supervision" 4s an exeure 
by the Tertivration ani Naturalization Service to prevent the writer, on 


from obte ining a GS-12, Tn this connection I refer the Civil Servier Comments 
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if it deems it permene, to Assistant District Diy 
the Citizenship 5-ction, New York I. 

pede linap tec , 3 

Service 20 West Prosdway, .Y¥.,N.Y¥. 

expert in the #S tO citizenship, 
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OFFICE CF THE DIRECTOR NEW YORK, N.Y. 10017 


FEB 1 1967 


Mr. Alexander Flastersieir 

U.S. Iomigration anc. Notivalisation 
Service 

20 West Broadway cet 

New York, N.Y. 10008 


Dear Mr. Flasterstein: 


This is our letter of decision op the appeal submitted by you 
and 53 other General Investigators GS-)310-11 employed in the 
New York District Office of the Immigration end Naturalization 
Service. These appeals were contained in four lctters submit- 

tea et varying times by groups of employees ronging in size 

: from 2 to 22. 

Ria some eee iS enmae 4 BbUS GUASY VA VUUL NOARITION AN thet ve 
could determine the nature and complexity of the cases sssi¢n- 

ed to you. We reviewed the resulis of this audit and the in- 
formation submitted by you, your co-appellents and your ageucy, 
and evrluated it against the Supplement to the Position Class:- 
Yication Standards for the General investigating Series, GS-1810-0 
for the Positions in the Immigration and Naturalization Service, 
Department of Justice. This Supplenent was approved by the Civ. 
Service Commission as en extension of the Commission's position 
clessification standards for the General In.estigator Serics, 
GS-1810-0, 


Th2 Letters of apveal with which you are associated clein higher 
rod.g beeause the investigative work perfcrmed is of GS-12 cel- 
iber, and secondly because positions *n other investigative agen- 
cies with cimiler or lesser investigetive responsibilities have sei 
been assigned GS-12 grades. 


THE MERIT SYSTEM—A GOOD INVESTMENT IN GOOD GOVERNMENT 


> OPN hee memes OE 


We do not ceaparc one position &gcinst another in the sane 
Or another agency ta determine the proper claseiticstion, 
The Classification Act Of 1949 which @overna the clnsgi- 
fication cr positions requires that "“eech department, shal} 
place each positior under its Jurisdict ion--- 

its apvropriate Class and grade in conforwance with 

dards published by the Cownission," 

determine the Olassifieation of your pcsition by comparing 
it ogainst the eforcnentioned stendards, 


In your appeal You question the propriety of titling, your 
present job as General tnvestigator rather than Criminal 
Investigator. ‘The type of work which you do is specificer}. 
ly covered in the standerds for the Generel Investigatin: 


Series. Therefore we con find no basic for changins your 


stendards for the General Inve 
Out that "the basic knowledges ang 
tigators at all levels are Csscatielly A UVE 
tigstors must nave 4 g00d knowledge of Ol) immigration und 
nationality \aws, and specific lmowledge of those Sivest ly 
relating to wiplationa therawa 


7s! ores UH RNAHLTVI A ten é 
2eave nt tha Wak DUULULES relating to the enforeenent 


of the immigration end natiouslity laws, They nust keep 
currently informed of precedent decisions, both Judici 


& bears 
the enforcement of these laws, They must know and be 
to determine when & prima lacie case is present for 
itiation of either aaninistrative or j ticlal proceedin 
within Service Jurisdiction, They wust be abic tO analyze 
cases and plan the course of investigations; acgapt meth. 
Ods, techniques, end procedures to weet unusual situations or 
conditions; be skilled in conducting interrogntions elicit- 
ing inforimaticn Proui violators or reluctant witnesse: end 
Cva lusting reliubility and credibility of Witnesses; tn ex- 
amining records, documents, and other evidence to detect 
fraud; in tracing and uncovering evidence of asci j 


administrative, ud of Service policy having a b 
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fireer 
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UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE ta sa amet 
WASHINGTON, D.C. 20536 at 


~ §&> wEFTR TS FA Fut NG 


r 


CO 622.1-F 
wi 24S 
Director, New York Region vee 
U. S. Civil Service Commission 
News Building, 220 Fast Forty-Second Street 
New York, New York 10017 


Dear Sir: 


Reference is made’ to your lettcr of June 18, 1968, concerning 
the _classification eppeal of sixteen General Investicators, grec 
GS-11, in our New York District O1fice. 


In an effort to provite you with the necessary information you 
have requesied, we have throws) oui Northeast Regionel Office, 
asked coch of the appellants to certify that his present positio: 
description is accurate and complete or, nilvernatively, furnish us 
a statement as to why it if not, if that is the casc. Unfortwunitely, 
the responses to our inquiries have been very general and, almost 
without exception, have stated that “my dutics and responsibilities 


Ul.c. 


are best described in the position description for grade GS-1 
ftanarnt iymsracticatnar ys we an nar Haat thet Wa Ona pria hacad an 

this information, to mive you 4 meaningful response. Conscauentsy, 
we propose having 4& clacsification specialist from our Hovthcest 


OLa , 


Regions] Office and perheps one fron our Central Office, specificelly 
site audit each of the appellants' positions. 


Tnese site audits would tentatively take piace during the weck 
of August 5. Following the audits, specific evaluations vould 
be made on each position and the results furnished your office by 
August 30, 1968. 


We therefore requect that the dete required to reply to you" 
correspondence be extended to August 30, in order that we may 
proceed 4s outlined above. 


Sincerely, 


ead /\ : 
aid / 1 Pe fs 

\ ‘ ‘ 

E. A. Loughran 


Associate Commissioner, Management 


Enclosurc 


Frank G, Costes 
hhe-74 21st Street 
Long Island City 


My. John E, Souerhcf? June 18, 1968 
Chicf£, Lvaiuetion Branch 

United States Civil) Service Comission, 

Nows Building, 220 FR: 42nd Street 

New Yor!:, hew’ York, 10617, 


Dear Mr. Saucrhetf£: 


L am in receipt of your letier of June 
SFirp) reauesting thet I forward +9 you cx 
for adjvudierti.: (he. clansification 
rifteain cueanp é oy I wil) furnish the 
aiter sun. | liminary coeeints on my baelsc 
my work ae e G Li.vestigater with the Und 
and Neturaii i Service. 


drew ane, on 
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of the Cit, New York €7°57) end have cc 

the Grecuaie Schoo! ne Polytechnic In 

served ir it. ated Stati Army from 1695) ¢ 

honorcble discharge tf am able te converi® 

limited Gepree is anisn, said ability bei. 

in my wor! end to che Lumigration Serviee, 
years 

My five 610 three-ore ciars/service ac a G 

this Service hk Dan scneral investipatione: 


New Yori Distriec ee cept for two pericda of 


i 

Licer Ue jupment Center, Pert Jiebel, axas \total 

nonths) end Dt a) gesignment of short duroticn with the 
» 


Secvice 


Investigelions Seetien o hic office (tivo months). Cerrently 


i 
Generai investi * Section, under « Supervisory Investigator 
(GS-15), i had of three squade, coach beaded by © Supervirory 
Investizccor (Gs “>, with suid Supervisen being unessiy,ned to any 


investanations., the cqoueds are made up ct tea <-- eleven = field 
investipetors with five -- six G3 -llte and GS-9's in sach equad. 


American-Arab Pelations). Was lecated and served with Or 
To Show Cause Lor deportation hearing 4s directes by Serr 
District Director. Had to be handled with tect, éelicac’ 
and diplomacy. FBI and considerable continuing Congressscn i 
interest. He is constantly quoted in the press ond frequently 
appears on television and radip. (12/8/65--12/29/65 - + hours). 
. --- = ; 
Geesner Gaston (A 10 098 823) ~ Character investigation Gaston 
and his spouce followed 15 epplication for « waiver of ¢ c }ud- 
ability in order to be granted cn immigrent visa by th: 
De pectuent. rxcludapility wes based on his having sour 
procured @ Visa ny fraud or wilful nisrepresentation oc 
Investigetion acve roped information trem witnesses tart 
was . “detective” Cugent pier the Davalier geverrment of 
At this point the eouuleted invertigetion wae tr usferred 
the Subversive Sevad “5 ig the policy im this office bic: 
of the "specialization" in effect for claborsison ana < 
ment of the abcvernoted sllegatioas., — The file contain 
by FRI, CLA are) stare De partment (6/2%/66--8/10/66 - 3. 
{ 


ci 

Melbmet Kordeinit (4A 13 452 325)- Subdject we: formerly 4~' 
tached to Turkish Mi)itary Attacte. Washington). He wr 
a co-conspirsivors in tue sale ot tax-free liquor at cut- 


erie ee Me Wat Wweiteru vy nc 


- _- - i i. Ye 
Metwews omer -e 


Department in ine proseciiion of the liquer case. Sun jec 
cated and placco under jmmiyration Service control - bec} 
tion. (11/2/66--1/19/67 - cifteer hours), ‘See attach<d 
paper clippings. 


Windsor Laferricre = (ALK 871 211) - Located during ernest! 
vestigation, Although carrying, @ diplomatic prssport he os 
admitted as a visiter for pleesure and had sctaved bzyord 
period of his authorized stey. Wis claim te be the fcr 

of Port au Prince (capita) of Heiti), a newspaper direetor 
former Cabincit member, a prefessor, holder of other &£ 
positions, ond his enti-gevernment (Muvealiec) codio broaice 
were his bacee for his applicetion fer stay of deportes io 
tion 243(h). 2 cleimed he would be subject to perse Lion 
his political belivis should he return to Woiti, FEI one 

has since provided jnLormation pertaining, to the above 

ond re{lect that he is a4 leftist, % member of the Duvalier ° 
rot Police, was involved in bomb plots, is a suspected Courun- 
ist and has been arrested twice. inquiry was wede 0! State 
Department af to his claim of poseible persecution, (3/7 +-4 27: 
hours). 


NYC--71/27--C This war & personne) investigation rejating, to a 


file clerk with this office whose supervisors report | chronic 
absonteeisn ond lateness, insubordination, and & gusp.cior, basco 


ois 


frevw the United States, Sub ject lecated bur « 
forced as he is und 


ian aspects (lic wife, parents, and sibling ere #11 peri 
residents of the United States). Tactful character invesil 
ticn had to be conductcd as & follow-up. (7/53 - 3/18/64 )- 
twenty-five hours 


erpoing treatwent ard because < ¢ 
f 


Teodocie Bueno - (A 13 912 484) ~ To leeate - admitted as 
perscnal cmployce of diplomat; left employ; contact with 
United States i:iission to the United Nations, the Philippine 
Consulate in NYC, and Marva Charnley, Cultural Attache tv 
Philippire Mission Lo United Nations, located Subject and 
retucned her to status in the employ of Mrs. Charnley, wh 
is the eistcr of ex-President Osrena of the Phitippines. 
(1/65 -- 4/7/55) - Fifteen hours, 


Konstsnti Konstentinices - (412 357 478) - To locate perso 
‘ yee of Crp i ot pmbsesedor te United Stites and Perms 
Reprecentative to Unite ‘ations Zic» ftossiecs. Feld inv 
igetion including intervi ows oF Cypriot Consu) General Din 
Moushoutes and “irs, Recsides resulted in Subjeet'e voluntsa 
Appesrance, 4 tention nie eubpequent rejeanc ra departure 
a ananiése  wessees eo sor ino af ecsxe had th e Tae nl 


QL wPat ites « # ' LOL DJ oe 


Aflatoon Samoohi ~ (A 14 38€ 248) - To establish stetus i: 

Urited Stutes. Subject wa: montioned in a possip ceclurn of the 
Now York Daily News es Veing employca at a well-k own New Yyorb 
Cit; rosteurant, Subject located, tound to be o etudent werl- 


ne without Sceevice persission, anu was warnce to coase or face 
deportation proceedings. (10/65 ~ 11/9/65) -t'ixee hours, 


12. Netional Socurity Cases: 


Kumerous Character Investigations ure eanducted with rovpect 
to attachuent 10 tne prituctples of tbe Comstitution of te 
United States concerning, aliens who hed prior Lios with \orad 
War IL cremies of the United States, or allege’ subversivs 
backgrounds, 


n.Lew Shun - (AS 021 640) ~ Unusual bonding effortu at time 
of arrest by two aitorneys, one oc whom war agsoclated 
with two creanizatinas on the Attorney ¢ encral's List of 
Subversive Organizniions, The other was reported to be an 
Cspionage cgent for fcopan OF possibly Chine during Worl! 
War JI. ke was ipvectigated in 1942 for photographing 
defense iustallaticocs. Subject hart a notebook with Lary 


h. Hans Meusel - (A 11 528 870) - Storm Trooper and Kowa 
Party member - 1933-43. Applicant for auturaliza:iou, 
(5/23/ - 8/30/67) . Ten hours. 


i. Brwio Hansen - (AS 649 890) - German propaganda proad- 
caster during Worid War 11; declared "agent", Natural- 
ization applicant. (4/66 - 8/19/66). Fifteen hours. 


Numerous character invertigations were conducted in cases of 
alieas who had ‘:nowingly committed crimes oF had broken lave, 
or who were arrested, charged, indicted, fined, or inpxrit wed 
for violeting a ‘lew or ordinauce, £0m9 of these cases mty 
be censidercd GS-12 ievel work and others may be considered 
GS-11 levol. 


a, Dominco Costa ~ 6% 19 O90 546) ~- Investigation concerted 
at request of Loe Angeles ofiice as Subject wos applicant 
for Suspension of Deportation. His frauduirot marr ere 
was one of the Adris Conzalez ~ Puerto hicen =-Port::," 
marviego ring cases. cubject was convicted for virr 
fraud and 18 USC 1001, but convictton was reverses’. 
Gonzalez was convicted and sorvead a prise) sentenss. 
(12/65 - 3/7/66). Light hours. 


Rabbi Menachin Drizin - (A ll 526 463) - Applicant sor 
naturolizacion - feiled to discivse arrest iér erjsniucl 
tresspass and malicious ceusing of damare; vartce by 
Isravl for failing to report for military service. 
(5/27/66 - 4/17/67; 8/4/67 =- 4/25/67). Thirty-five hours. 


Nestcr Ayiotis - (£11556 054) - to ascortrin if Sup jest, 
a lawfu) permanent resident, nad erfect«4 rchabilttation 
after roleccne frow prigon where he served tro yer 
nonths, for Second Degree Rugbery and Cran: Lire 
tensive investigstion, sneludang interview of Paroisc 
icer, disclosed ne Averse is formation. 1% over, 
cemplotion of invesiiyation, Subject WR BcoMned of 
tortion. Inveatigulion was conducted bcowuse bis 

family in in tke Ucited States ard hbacaucy Crete, 
homeland, would not accept his revura there. (4/C7 = 
9/13/67). Twenty-five hours. 


Andris Pulsts - (A & 026 007) - Applicant for naiwral=- 
izatioa. Arrcsted for car theft, drunk drivanc, (ic 
specding « Inrges, criving wrong way on one-way o_rcetl. 
(6/65 - 12/22/66). Four hours. 


Orquidea Franco - (A 8 092 124) = Naturalization applicant. 
Subject had cooperated with Attorney Roy Lange to enable 
Cubaus to gain entry into Cannda with false claims to 
United States citizenship in order to secure immigrant 
visas for the United States. Acticn was brought against 
Attorney Lange. (4/67 - 10/15/67). Twenty hours. 


Ernest Kennedy - (A 7 448 453) - Applicant for naturu+ 
ization, Former official] of newspaper with largest cir- 
culation in the United States, Treated for atcoholiam 
in New York State hospi‘als. Investigation to ascertain 
if Subject was an habi‘ ual drunkard conducted. (3/67 - 
G6/21/67)¢if t-en hours. 


15, Social Welfare. Canes involving cliens who are, or who had 
been confined in mental institutions. Investizatiors ace 
ususlly at the behest of the New York State Repertment oF 
Menta). Hygiene. Lust be tactful end delicate in decline 
with Subject, witnesses, relatives, end hospitel porsan 


Yolenaa Bernet - (A 19 071 822) - Famale metic? doctor 
from Colompis who was socking eciticenshtip tho 
aliazation in order to practice medicines in Hew 


4.,* 


Ywuea.,acrcs Livyencsravaves vaenomu UP vavauurcu VUstwunsare vt 
and questionable means Oo} support, disclose i thre: period 
of confincment in a mental hospite?:. Unites Scetes a : 
Health Service has found her ecorxrtifiable ae ercludibie at 
time of her last entry into the United States in M5". 
This matter is to be referred to the Nerthess ion 
Office for suprovel for issuance of an order 
Recuired denarture or deportation Fr: jradtext 
could result. (10/21/66 - date). plat yon: 

Otto and Briea Dryvga - (A 11 04? 222 - A 1 042 
(permancnt reuideats of the United States). 

Bir, Dryzegs's renorted denarture from the Unatcu 
reguested by Neo partrent ot Menta) Jivgtenc. I 

yeriiice deperturc, bur Sound thet Mrs. Dryer wwe 
been confined tm & mental Losgpiteul ane wes diving 
a male ovlicy t)an je. husband, Tetter informat . will 
ef interest ehtuld she ayply for ary Service tuneftis. 
(3/16/ ~ 7/94/67). Forty hours. 


Madeline Ketter - (A 14 852 950) -— Nonimmiprani, To lecate 
Gs verify departure, Departure vorified. (4/15 = 5/22/67). 
Five hours. 


CA 12 79 


fides of ; 


i - Ako = ke Moors (prinefirhter). 


« Nonimnievant - Investigation into bona- 


arriage, and alleged treatment for menial ill- 


ness, based on informant's letter. Subject had felcon- 
a0usly assaulred informant. Subject denied prices mar- 
riage in [ren, or any mental troatmeat there and refused 
to make sworn statement to that effect. He merricd a 


United & 


r 


ates citizen, but said marriage was found to he 


mot bonafide . investigetion in Iran verificd 


divorce 


i 


anothar 


~ {+ - 
Cie 


hospital, also a prior 


ot 1% Citicon cps 


Ws 


Subject was 
citizen immedi: 
him, Subject 
rontaned at 


Pub 
rime of 
cf OF Anseri 


F795 4 yed- ap fang + e°08 TCR 
LNAYCYrLave Hcurs. 


wreirt 
UrLADLLALIV = not TOmRNnaA carririsr 


wh ls Nealth Service, (12/55 - 


362) = Applicant 


fPYLPLN 13d! 


Long aro conducted « 
Yao wugencies 
Gro ngtional 1li scop 
reputation, These invostisations ciaccrpa 
@ study of the prospective parents end 
the prover homo oanvironmenat and wpor 
complete charauctexs and loyaity Anvesti 


These cases have Stato Veparinant, 


ficial and often Cenugrossioaal interest. They 


iitiously and the report cf investigation is u: 


roval or dtszppsreval of he poticiou 


Lon serves uo the besis fer the }2URALCC 


t7c.8 
Locad 
ae 

ost 
»Lu 


o% 


the visa, should said petition be epproved. 
a, Orphen already selected. 


Wanda Laskowska ~- (A 14 785 758 )-Comprehensive investiga- 
tion disclosod that female peiitioner bad been « ion7 tern 
employee of a firm which attonnts to collect ali vublicr- 
tions of the United States Armed Forces and inforn:Lienr on 
its instealletior: and routes such meterial to an Kron Cur- 
tein covntry. An overecas investigation was nJsO coniucted 
by the officer-in-charge wt Vienne, Upon completion of the 
orphan investigation this matter was transferred to the Subd- 
vorsive Squad in order to further intervicw the femaic pe- 
titioner. (5/22/ - 5/5/66), Twenty nours, 


Ana Rodriguez - A J4 792 280) - Included overseas invGsity~ 
ation - (1/1/ - 6/29/6C), frifteen hours, 


Yung Soon Yoan - ¢A 14 897 °f2) - Cougressiounl intore 
(8/11) + 30/1i/67>, Teeny nours. 


Orphan not yet selected, Tennorary filer are set up 

the geonecal nth. OL » 204.3. followed vy the prospective 
parcnis' surname 

Stathis, Latrider, Villas, Frearjpcs, Ceccleris 

Chahalics, and Mineyro, In the Jattor curd, 

inveatipetica Ws closed that the nale parent h- 

puscide « couple el years belere , a tact wohet 

tainly have a ocaxring oa the adtudication of the 
potition, (8/G5 - date), Total hours apprvximat: 


B. kKevoegation of Citizenship: Among tie wore adisticult types 
investigations that =} heve handJed have beon rovockntion 1 
igationg, Through nainstebking, lengthy, carefu), Ano 
investigation, beth in this district end in otrer aries 
country, tha chject is to mathes evidence to prove i 
drstion -gsncreliy several yeare yefore - wes Ohtatned t 
or misrepresautation, This work requires a thorough Kx0 
of the neiurelization aes, regulatious, and procedures ; 
at the time citizenzcaty was grouted, ag well re the eftect af 
coirt Gecisiens in similar cases and the prevailing poiiecy 
procmure of the Immigration Service, If tho Investigator 
successfully wetherea sufficient cviricnce, the cas? ts 
ferred te the Citizeusuciyp Seetion for consideration of tas, 
an effidavit of good exause for revoceriion, Ar aA rule, the case 
is then referred to the Regioaal and Central Offices of tits 
Service fos {inal authorization for & yavocatiionr suit by 
Office of the Attorney Ceneral. ey are uauelly lorgthy 


a 


require auxiliary investigations im other 

possibly, ebroad, emi may last for extended periods of tine. 
The number of these cases opened for investigation is xarine? 
limited: 


1. Edmund Buchanan - (Al i Investiration arose 
another investigation in which a young woman had cisain 
that Subject had fathered hex child duxying the peri 
was requived to crtablisih gud moral chasucter ior 
alization purposes. ivbject udmitted in SVorn 
that he committed cuultery Guring the cliyibility 


t ya 4 


but not witiv the orteptued conplurnant, Ne 
ings were not initinted becaline mis al lerou 
not be located, ami further, it his maturaiiz: 
voked, surjecr cc > immadaxtely Lillo & ie 

to the lapse o3 cines whe adultery » 
(6/66 - 4/19/65 ‘SZ7ty hours. 


Santo Sirzgve: & 2°9 V7) ~- Subgect 
soparation f£xor ‘fc at time he petitionc 
tion, nor «hat |! 

hee ring Invest 

first wis 

anrnctiAnwanttaon 

upan information seve 

(7/66 - 6/30/87), Forty hours, 


Yoeraldo Brendoni - (A 10 O60 O89)— Based 
in Subject's petition for naturalization 
his wife and children were living with 
his naturelization., StsveEements were Ss! 
and a son attestine to tnoir separation 
in questioa fhe: dwertifty of his parau 
ineiudiar {ue poried im vhileh be was req’ 
food more ractor was estavlisied. 


in 


quest Cistrict of.ico. 
to anothsr G&-]) javesiicateor since Ii wes o! MAGe 
Assistant ief to bo his Aide. (5/9/ ~ 10/15/67). T 


hours. 


C. Investigations conducted tor Other govern uponclar @ 
Imnigration Servico Citices in United States ond ebrecd, 
higher echelor levels: in the Invigration Service: (Contra 
Northessi Kegiongl Office, District pairector, vic.). 


1. It is not at all varswal for e Department 
tion and Vaturalizecion Service Cri heors in 12 Unirctce 


and at Cousular esi ebroud to Lorweawi Cocrations We 


ane rcyueste for investigations, The results of the inves- 
tigations are usec for various purposes including, but not 
limited to, adjudication of petitions for orphans, waivers 
of excludability, applications for immigrant anc roninmet- 
grant visas, location of nonimuigrant aliens suspected of 
violating their storus in the United Stxtcs, and estab) ish- 
ing, or verifying suspect , fraudulent or malafide relation- 
ships cr cleims from which imaigration bonefits may be de- 
rived. 


a. Orphen Adopiion Cases (Siee - A - 16, supra). 


d. Woiver of Lxvacivudarilit: These are investiratiions 
conducted fo: the appropriate cificer-in-cho vse cl 
this Service in the United States or abruad wien an 
upplieution iv submiticd to ® United Stete: Corcul 
ets for 2 v1s3 (unueally an immiprant viso), ie as 
young thet seid appiteant ts excludable frem vio 
United 3cates for any Cre or more reasons “nd That 
he haa maie anplication for waiver of tho p rounds; 
of excludabs lity. Th* cecision by the offiecr tp 
charge to wrant or deny the waiver wil} be bio ct Gn 


Sher see aed ot 4 mesa ne brent dame mene eo 


usuce or tne aenio!: O1 Une visu wit! be cents scent 
upon the Gotion caken on the waiver, Tues: invesile 
tions ere spccicily controlled anc their prenress 
reported to the Regionei love) on a monthly b:.8i6 
The ptrpos« of the waiver is to allow the anni raat 
to enter the Vaited Stutes te join @ parent, spouses 
or child who is vesiding in the United Steatce per. 
noutly. Cperating Instructions reaquire thet the ez: 
tent of the relative's knowledge of the reason(s) For 
the exclusicr, and the degree of hardship to he en- 
duvred by th: relatives should ths waiver be denied , 
must be ful!; explored. A completu characte ond 
loyalty investigstion must bo conduct<] conceoroins 
the imnediate relative(s), should he or shoe bs 53 
sdult. Ths joLlowing ave cases in which the muni?- 
cant bad becn found to be excludable for se'.tog 
or having souxnht to procure or has procured v visa 
or other documentation or is seeking to enter tio 
United States by fraud or through wilful wiscepre- 
sentation of a matorial fact: 


1. Nikolcos T7akis - (A1l4 816 366)- (8/11 ~ 10/18 - GS). 
Twenty hours, 


2. Audley fimoll - (Al3 356 628) ~- 9/28 - 1'*/2 -67) 
fifteen hours. 


3. Gilbert Hali (A 745) = (41/25/66 - 1/5/57). 
Ten hours. 


4. Antonio Manto (A 13 150 476) - (1/67 -2/10/67). Five-~ 
hours, 


9. Wai Shoong Wong - (A 13 199 170) ~ 11/66 - 12/27/66). 
Four hours, 


G. Gesner Gaston -(See item A-2, supra), 


My current cnseload includes five cases of 
“ 


item in Section ¥, below). 


this typ 


¢. Fraudulent marriages, or bonarides of marriares, 
investigations refwrred to this office by tne A 
Toronto, Canada and assigned to this writer on 
Theyy bases were the wics disperity in ages 
fox’ ieaigrent visa and his or her United States 
permanent resident spouse, Gn whem issuance of 
the involvemant by "Suspect Third Parties", 4L.e., attorncy: 
indictment cr investigation by this service; or other factor 


Rew nee ne UF Reser wee “rae VU Viv ™ WALAT LUMO LY sluvVi 


arrested for possession of narcotics aud prosiitiuiric 
Investisation disclosed no evidence of terminet 
first marriage and that Suvject bag not used her 

et his place of employment, including «2 new addre 
in January, 1968. Also indications that he has a 
child in Jamaica were cuecountered, Order to Sho: 
issued. Completed 32/25/65- swenty hours. 


Gloria Frazier - A 14 401 018 = investiration o@)} 
Central Office, Siute Department, requests witli 
repert Of invesiipation to be subaitted to Ca: 
and Northeast Regional Office (see attachod mei 
cO 1109,203). Investigrtion disclosed United 
zen spouse tO be using adaress different from 
ject and not to be known by building urent where : 
lives. Referred to Fraud Squad for necessary follow-up, as 
per instructions, on 5/29/68. Subject to be picked up, and 
order to show cause issued, Thirty hours. 


Millicent Spcaks - A 14 BO) 453 - anvestipation failed to 
locate spouse ai address Ox xe com, but found hin to be on 
Welfare and previously marricd.( Termination of first mar- 
ringe not established. ) Subject to Le picked un and order 
to show cause Jsphued, Reterved to !rrudc Squad on S/13/6! 
Fiftecn hours, 


A-319 


4. Doriene Gittens - A 14 833 523 - Spouse located living apart 
from Subject at another address despite coaching of an iz- 
portant witness by Subject. Referred to Frauds Squad on 
5/22/68. Twenty hours. 


5. Evelyn Hillary - A 13 923 349 - United States citizen spouse 
found to have beon arrested twice for sodomy - alien's aunt, 
who claimed to be closest relative in United States, unaware 
of "marriage". Alien may have been married in Jamaica, ac- 
cording to information developed during investigation. R«e- 
terred to Fraud Squads on 6/24/68. Fifteen hours, 


6, Johathan Morgan - A 14 849 645 - Although spouse claimed 
reconciliation with Subject after separation of eighteen 
years, investigetion revealed they were not living togothear, 
Counsel so advised. Closed 5/21/68 - Twenty-five hours. 


7. Linette Snith - A 1.4 356 668 - Although witness, whe ob- 
viously wes conched hy Subject, claimed latter and her spouse 
lived together, investigation with assistance of the office 
of Secretary of State of New York Staite, iocated spous liv- 
ing clsewhere. Referred to Frauds Section for issitance of 
ordar to show cause on 8/20/6R fwenty hours 


@,. Vede Poulson - A 13 892 723 ~ Interview of spouse cisclosed 
that he was not sure of Subject's whereabouts or wherc sho 
actually lives. Further investigation disclosed two veridences 
maintained by Subject and that spouse had been on Welfore and 
was previously married. His first spouse reportedly is siec@uscc 
Investipation also disclosed that spouse of Subject i «i heon 
arrested ior burglary, grand larceny, gambling, asseuiit, ana 
violation of Alcohol Beverage Commission laws, Referred to 
Freuds Scued for epprehension end order to show cause, ov 
5/9/68. kKipvht hours. 


9, Harold Alexander - A 15 440 591 - Subject Jocated Viving with 
married femnle, who had borne his child. Hin United Strtics 
citizen spouse could not be located. Order to Shov Cauce 
issued, and Subject ordered deported. Closed 4/14/63, Thirty-14\ 
hours. 


Investigation of the following caces, which also were referre i for 
investifetion by the American Consul at ‘soronto, discloaed ihet the 
marrieges involved were opparently bonaiide: 


Louis Fisher - A 14 865 128 ~- Completcd 4/26/68 - six hours, 
Alejandro Stophans - A 17 562 195 ~- completed 4/3/68 - cight hours. 


\3° 


Ciro Santana - A 14 862 199 - 4/3/68 - six hours, 

Louis Fornce - A 14 871 243 - 4/3/68 ~ ten hours, 

Milten DaCosta - A 17 S47 252 - 5/16/68 - six hours. 

Jocelyn and Kat*leen Nelson - A 14 386 301--2; = 5/13/68 --five hours, 

Jose Liz - A 14 860 356 - 4/29/68 - ten hours, ; 

Leonardo Gigante - A 14 802399 - 6/3/68 - twenty hours. Fils reflects 
interest by United States Imaigration Sorvice Liaison Officer, 
Qitow2, Canada, Koyal Canadian Mounted Police, Cenedtiun Innigra~ 
tion (Warrant for Arrest outstanding), and interpa:, 

Georyia Stubbs - A 14 382 432 - 4/20/68 - Scour hours. 

Randolph Perch - A 13 857 432 - 4/3/68 - oight hours. 

Noel Powell - A 14 844 508 - 3/22/€& - Four hours. 

Carmen McLaurin - A 13 695 636 - 5/17/68 - six hours. 

Joseph Timal - A 14 841 766 - 5/17/63 - ten ho: 

Lewin Curter $05 778- 5/23/68 - sighteen hourc, 

Sakhir Kahn - 4/25/63 - five hours, 

Mendos Kadeau 903 996 - 5/16/68 - Live iev~ns, 


Three of these cases are still uncer active investigation by this 
officer (see Section G). 


Sixth Preference Investications, The Scecretrry of Tanoor 
that persons with certain skills ena trades ave in short 


iw srawvininia areaaant the TInitad CHa . feitnt mee hn eanctn 


thet thot» Oneratious wouid suficr } thts shortsare oF © 


in the United States continued an! requested that qualifee 
nationals be parnitted to £12) there reeds in the nation 
Such skilled aliens wxro therefore siven preferevce in is: 
immigrant vicas. kevestigations sre requested by the Appl: 
Section of thia office or by the Consular Mosts sbroud 
alien boas enplied for on Limuagran. vida, i 
be made Of the nesds Of ti petitioning 
if it has the necessary feciiitics for such 
it is finoneclally abio to hixe the alicn; effox 
help doncstteally; whether the alien ts caprdle of per 
joo if be 4s already so employrd; i: his salary 128 as rex 
in the petition, aud if iv is cocpereble to others perio: 

lar work; whom the allen would replace; whother fraud miht 
involved; and many other xspocts of the siturticn, In oridcr %t 
uscertain the bonafides of the petition and the guaiificarians 
of the prospective beneftictary comprehensive knowledge of the 
industry in guestion must be a prerequisite of the investigation, 
Such knowledge ig acquired throu studious research, inquiry, 
cud reading. ec investigations with reforencs to sleepin deon- 
estics may be considerca to tall within the G5-1ll catagory, 


iaria Pucino - A 12 791 414 - Sauple stitcher, attorney was suspcet 


Third party ~ Case closed 6/2/66 ~ Five hours. 

Andrea Savino- A 14 814 431 - Auto mechanic - 10/6/66 - 3/7/67 - 

five hours, 

Giuseppo Greco ~ A 14431 852 - Motorcycle mechanic - 2/16 - 5/5/67. 

two hours, 

Angolo Passalacqua - A 17 341 965 - Motorcycle mechanic - 2/16 - 

5/5/67 - two hours, 

Chrno Tec Chun - A 15 960 G55 - Chinese chef - 8/15 - 10 /21 - 65- 

three hours, 

So Hing Loong - A 14 849 877 - Sleep-in domestic ~ 4/21/ - 9/21/u7- 
four hours. Appears to be non bonafide petition. Alin is 
elso remarried to clderly Chinese male in the United State: 

who has claimed to he a United States citizen, He may confcss 
to # false claim to citizonship after Subject attains perma- 
nent resideut status aud seek same statuc for himself through 
their marriage. Rixtended nearings are still in pregress. 
4/2] - 9/20/87 -- six hours. 

Baldase-e Leverne - A 14 790 804 - Hand stone cutter - 6/24 - 10/j55/66~- 

three hours, 

Filipro de Leonardo - A 14 807 213 - Butcher ~ 7/67 - 10/6/67 -fivo hours. 

Shahin “ajirem - A 34 802312 - sleep-in domestic, 1/67 ~- 5/18/67 - 

four hours, 


Paraskevouls Cooper,ake Birkett, aka Gilmore nee Stephenou - 

A 14 286 588 ~ Inforration received from the Borde; Patrol 
advicod that Subject was in the United Statos illeruily. Sho 
was subscquenily fount to be married ta a Uwited States cith- 
yom end was. seeking to attain permanent resiacnt statur in th: 
United States through this marriage rt our Norfolk oflice, bur- 
thor investigation disclosed that file relating to her was at 
our Dallas cfiice. Perusal of this fille disclosed prior over- 
lapping marriages ang no dadicetioa that the second nmarrirce 

had beon tormincsted/ Tarriece had been ierminaicd by a fexi- 
cen "prexy" diverce, vkich ls net cousidered lcgal for irii-~ 
gration purposes. She wes located, placed under Docket Control, 
New York City, and required to depart when her third husband 
fatied 10 prosocute his petition in her behalf, Subject 's 
presence in Europe has been ostablished, (11/9/65 - 3/21/Gbv) 
-t*n hours, 

Meinhard Kaju- A 4 469 O36 - Appliod ior relief from miltiary 
service in 194%, Warront ef Deportation issucd in 1959; de- 
ported in 1960, Application to reapply ior permission to cnior 
wes denied as he is mandatorily exclud: ble under Seciton 21° (a) 
(22) in thet he is ineligible for citizeaship, Information wes 
veecived from thr. Service's office at feronto indicsti: 7, ovoj 
wight have weentered uited states afte» he was refused admsricu 
in 1966. Subject located urd an order to show cause was itesucd. 


Provecutizon under & USC 1326 was declined ond his depariurs< 
from the Unite States wes enforced. tie is now listed in the 
Service Lookout Cook to prevent his re-entry {(5/C6 ~ &, 
Ton hours, 


Angeliki Lagoumis ~ A 12 389 397 ~ Officer in “herpe, Athers 
requested interview of Subject's United States cit 


>be 
S 
"a 


acs to the bonafides of their nerrtepe , as subject wes reported 
to have been tin hontreal efter her spose hed filcd a tition 
in her behalf for en immigrent vise, bad had on affnir with 
married man there and had been described an a prontitute. 
spouse when intercvierved submitted -. withdrawn? of iis erit : 
and evbsequentiy its sapprevel was reveked, (7/Ub - J1L/Pes7ce) 
five hours, 


Chrietos Voutas : A 18 52 478 ~ Officer in Charge, Athens 
rwequested interviecw of United State 
eighteen years Cider then Suiriect tO whather she sti 
considered their marriars ie be «8 valid cae, cv wholimer s 
wished to withdraw her petition, in view of Suyjeci's reiv: 
to take her 19 his kone ion when che joinad bin in Greece 
consummate their merritwce, (4/5/ = 8/5/67). Feuer hur: 


& citisen spouse, whe was 


MCYVARUD CE jCANTAN ~ FE LE Lites 4oU = Ae SMA ULDLAS Tt ceva 

that Subject wae erriving ct. New York City anc 2 cias trsin: 
suspected Of stceling silverware aud aucomopile; apprehondc. 
major railroai terminal by writer and another Inve iipaior wiih 
cooperation Of riiiroad police, (5/15/67). Six inours. 
Rex Bradley -~ A 14 327 £72 - fubject, native oc Cannda 
permanent resident of the United States, sbardescdt pis Unite 
States domicile; surrezdcred his pev.-).cat residont cere 
Canadian borders and deparies from tho United Stotes on October 
12. 1966. Ke was refused ecmission ta the Unite: States 
October 27, 1966, as hoe had a onoevay iicket 10 ! York 

hed only ten dollars and was uremploycd., He was suspect« 
Service border personne) CL paving ctfected ilheeal cetry int 
United States to snok cmpiuynent aftox yviving un his poraenent 
resident status, TLaiter ection wi prohably 1 2 TO RVO: 
military service. Invecsiifgjaiion imvticaied Subject bod retr 
to Canada, Matter was reterred to the upproprisete Service ¢ ice 
for vorification, (11/56 1/30/67 5. Tee lve bcs 

Fer)n Paglico - £33 YG) 634 + Sen Fravcisco Visiciat Ort} 
edvised that Subjcet wee wented as an overgtav visitor wor) 
without Service permission, Philippine Community ism San brancisco 


advised. our, office that Subject wes passing bad checks. Sho . 
wantea by the lnternal Revenue Servite for unpeic business tax 
Subject located, order to show ceuse issucd for appearence é* 


deporiation hearing. (3/66 - 8/12/66) Fifteen hours. 


Eshak Senehi - A 14 845 677 - United States Embassy, Tehran, 
Iran, advised that information was raceived from the Canadian 
Embassy ut Tehran end Canadian Immigration at Toronto that 
Subject was in United States working in violation of his vis- 
itor's visa. Allcration unfounded. Subject's departure from 
United States verified. (11/25/86 - 2/27/67) Three hovrs. 


2. Central Office, Regional and District Director Investigation Requests. 


These investigetions are referre’ to as "Speciels” and often arise 
from intorest expressed by members of Congress, the press, or var- 
ious diplomatic functionaries, Gome are ‘assigned fo- investigation 
while others are uwnassinncd because they do not fit into any spec- 
ific category but al) rust be rcsolved with great agis.atch, Thess 
matters call for ingenuity, tact, delicacy and discretion in ox.ecu- 
tion, with the investigative results usually forwerded to the ori¢- 
ineting sovree, Many of these canuct be recalled because in many 
instances, no file nurbers were involved, ror written rcports made 
As resuliswere telephouiceally or telegraphicaily submitted in sone 


nasear 


a.Doctor Anthony Doria - C 7 489 418) - Naturalized United Steteos 
citizen - Heed of collcge in Vermont and author - Central Office 
requested through Vortheast "epional Office that all possihbic 
information as to Supjoct's background and experience be arscer- 
tainci, (Reason vot giver). Interviews conducted at four colle: 
and high schools in New York Metropoliten uren, (6/19 - 21 - &,) 
Kightcern hours, 


-Bugesdlaw Mlejnck - A 12 427 677 =- District Director, Auchorege, 
Alasha requested priority investigation .o intervic. Subject 

for allinformation he could provide about Stanislaw Borucki, 
Polish seaman defcctor. Invettiveation “jisclosed Boricki's nrpt 
Conumist beliefs und enforced Lendersniv jin 2 unit of the Fedor- 
aticn of Polish Youth, « Coumunist 2rgenization, (7/7/65 - 7/¥ 
Eight hours, 


» Caribbean Restaurant - NYC- K-23545- Investigation directedby 
District Director, New York District an tho result of a complain 
to Attorney Geners? by Attorney of Subject firm who alleged at 
treatment by Servic. cwployees of this e7fico, while repres: 

a client secking benetite of thie Service, Investigation ac 
Subject firm disclosed that ve well-known band tron the Domintcon 


Republic, for which a petition ad peep filed but not approves, 
had not catered the United States because oi the pendency of the 
petition, The owners complained that their business ventures 
success depended upon the appesrance of tho band at their grand 
opening. Newspaper and radio publicity resulted in a largo turn~ 
out, but many people walked out or declined 10 enter when it be- 
came known that the advertised band would not appesr. The loss 
to the owners approximated $75,009. Attorney, when interviewed, 
accused Service officers of abusive treatne it, unrersonable 
questioning, search, and oa dezree of restraint approzching arrcst 
He also accused officers of rcferring to a bookingg aged with 
him in an uncomolinentary manner, Report was stbmitted to the 
District Director. (1/9 - 10 ~- 1968). ‘is- hours, 


Allan Sorensen (A 15 596 473) end Mans Jessen (A 18 471 425)- 
Assistant District Director for Investifations as AYO instructce 
thet Subjects, reported to heve coma to the United $i 

order to picket Panish ships, bo intervie ed .O ase 

immigration status; ix noninmmaiyrants, whet reacen 

the American Consul. for coming to the United Stares 

ing for their visas and what their true intentions 

ing to the United Stcice. Subjcets were fcunucto he 

for pleasure, that this wasthetir intention ana that 

got involved in the picketing when they found that 


wac of tneanlead wean thaitw aumteuant ¢a dhe tHet2at CHant > 


other pickets were Uniztcd Gtutes citizens Who “uxr6@ psc 
pickets. (5/29/68) Seven hours, (See attached newspyper 
ping). 


Peng Kok Goh - (A 13 946 188) - and Peng Kim Goh (ALS 

District Dircctor, NYC, diroctcd invastipgetion Sie 

(brothers) wore sooking permanent resident status With 

of the Labor Departiaent Clearance xequiremaut basca proposea 
schooling of two year duraiion. Their craks for : 
considered suspect, Vurpese of investigation was 

they were, or had been, working, their schoci atv 

scholastic tending, the leneth oftheir comtiomcplatci 

programs, and how tour school and living exper sos ars : 
financed. Fxtensive tovestisation involved numecroua schools, 
landlords, buile@i <; managemont agents, banks, suspectui emp.cs 
examination of pa, col) records, and tax returns, sUrY illance, 
subpoena of bank recor 3, aud oxuminetion end analysis of Si 
etc. Report submitied to District Dircctor. (5/12 ~-9/20/6: 
Sixty hours. 


Junnita Rives - A&A 17 008 G33 - Contral Offico requested an ine 
vestigation to nscertain Subject © status in the Unites Stetes, 
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and the reason for leaving her sponsor's employ one month -<t 
enterin: che United States. Sponsor hed complained to Centra! 
OQifice. Subject located, information secured, snd reports subd- 
mittco to Northecst Regional Office and Central Office. (8/14 - 
9/1 - G7). 7 hours, 


Pedro Gomez - A 14 €49 766 - Investigation directed by Denuty 
District Director, NYC, based upon a complaint by 4 marrid 
couple tiat Subject, in the belief that they had turned hin 
in to this Servicu, has threatened their lives and these of 
their children, threatened the vife with a kmife, had beaten 
the husbeud over iho head, end molested che children, To 
mvoid further beruw the children were reportedly not being 
allowod to go to cena), If ullegations were found to be 
true, fu ject was to be eppreherded, detained without bond, 
and resuired to leave the Un’ied States undor safeguards. 
Irvestirution 71 4e pesidence of the conpiainants disclesed 
no kro ledye of the reported incidents; the childrens’ schoo) 
reported no <cave sbseniceten, (1/25/ - 2/10/67) Sewea hours, 


D. Other Miscellrneous Irvastigations, 


Cearre MapoLsekis vio John inlley, w/altases - (A 10 12] 289)- 


nee cee ~ -_ eee wees Ce ee ee ee Ae eee BAM WMA A EIT ERA AL 


Shie advis«t that | : eoph of Georrpe Kapiierkis,to whom «a pise- 
port she baa iOund ib hes apartiieht was Afric, st ronuly resent 


ber wissiny husbond, John HKalloy, who had, allogedly, been born 

in West Vaiovinia. subject's Lile roflected his last eatry to he 
9/27/94 as a student fron Grecee, fies, Halley, who was seperated 
from her husband, etfviccd thet he hed disappe ree 1a Pebruary ; 


and upon los return fugust, (96¢, cletmed cunerla due to an 
mobile sccident in C21 ornic ond that he cevid not recul! hor or 
her parest:, nor envthing prior te August, Jui, Psychiatric tre 
mont hed helped ta ) Lure sone cf hig memory but not prior to A 
1964, Howns locui fangerpcinied and his teue idertaty ur Jar 
nirakis, cetabdist . teeanse of his United States cri on wile, 
who desired @ rece rciliacion and the opportunity to pettiion for 
hin, wid their United States ecftizen child,ard aliso,bee ruse Of hes 
service im the Unite! States Arny from 1955 to 1958, ceparture we: 
net enferced. (11/2/64 ~- 4/15/68). Twenty-five hours. 


Kenneth Prereis (A 34 293 838) are Rertrow Grant (A113 355 634) 
Avnprobensieon of the obove Subsocts by *his writer and aneot ier 
Investigator resiuii¢ mn the uncovering OL tho “Leamington Lote) 
Vian Pravda" (ff43¢: ’ 50/43,.40), amt the resultant investigation 
Affidaviris vere s:cuoced fron sudjects which cisclosed that tran:tt 
vises were (yaudulcenily secured as port of a scheme to prin contr 
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into the United States in order to accept unsuthorized s<cloye- 


The vigas wore sought at the Americen Consulate at Kincsion,~ jan- 


aica for the alleged purposes of stopping over in Hiemi, Fiorica 
enroute to the lsland of Freeport, where Johs were supposedly 
awaiting the aliens, Frandulont «employment letters from tiras 
supposedly located in Freeport were nresented to the Consul to 
induce him to issue the visas, A “package deal", which included 
the employment leiter, cirline tickets to Miami, bus ticket: 

from Miami to New York City, (to avoid apprehcasion by this service), 
and # contact in New York City was secured through aw arranger in 
Kingston for a price. Ahcut 65 such cases » DOssibly 70 such cases 
were uacovored by Generai Investigations, and turned over to the 
Frauds Soguad for foljo» un and elaburaticn. Some of the aliecrs 
vere permitted to leave the United States voluutarlly at their 
Own expense Or were deported, others became sulbjocts of MAPILAZs 
fraud invertigations r sulting from their marriages to Uniced 
States citizens or lawful permanent residents, and stil), others 
continue to be uudyr active investig¢etion, Vie arranger, “0 was 
located in the United States, in aa iliegel status, was deportes. 
(12/18/65). Four hours, 


Winnifred Stokes - aka Winsomescott - (A1S $33 788) ~ Exreonusiv 


ber fC AVS 


investigation to locate Subject while She was ir uhe Unitesdi Statre 
haaAans haw amthawtinnad nt oe. a ne nh 2t - . ‘ox 4 
8 ee see at oe ey eg See ae cee aae . ary ere 


Lenely Heercts Club ads in Neetonas Nnavirer) by Suuject tu ceon- 
tact w United States citizen to marry in orcer to attain pevine neat 
resident staius in the United States. Numorous intervi: S, imelud- 
ing investimation in Arkansas, and o-tensive surveille: ove 
located Subject, marricc to a United States Citizen, cirhtcen years 
her junior. Onler to Show Cause an issucd end sho maties ns re 


nla; 


aa 
ferred to the Frauds Sectioa for further invesiircnt ion, (13/65 
11/14/56). Twenty-five hours, (See attached wororandum CO !109.208) 


Veo conduct investigation: of schools petitionines for approval to 
serve as institutiens of lcarming for iorwign ms 


tionsis., These 


schcols may be petiondin ccope cad internatioual in repuliuikon, 
The trainins: of forcipu: utents in the Unite:! Staies is of prime 
interest to the Unite? Siites Governnent IN promoting footy ils 


and providing factlities Lor testien students to acveioy, skills 
Of material value to their netive economics, Cur investirntions 
cover matters such as cvrriculum, physical facilities, sisriarts 
Or education, qualificeiions of initructors, meaning ane attond- 
ance procedures, finsnecies stability of the school, xoucwe) of all 
pertinent Jieenses, evidertce to show that the sebcoal Quolii.ces its 
graduates for empjoyment in the oc uputions for wretch preorretion 
is offored, end ali other issues germune to the particutny invest- 
Apotion, 4 roepert of the results of Investipgniion ig 


prepared, 
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and based upon the results thereoy, ond conculrvations vith 
the United States Office of Education -if ncesenury - to 
advise if this is considered an established institution of 
study, this Service (USINS) will grant, or withhoid, ac- 
cred’*-cion, Abuses by schools previously accredited, 
require vigorcus investigation to uncover the potentia 
wide-scale use of schools as vehicles for obtaining ad- 
mission to the United States under fraudulent pretoncc:. 


a, Flushing Reauty School (NYC 2)4.f 2.858) - (9/20/U6- 
1/5/67). - Seven hours, 


b. Poppenhausen Institute - (NYC 214 {. 2,680) - 
(11/18/66 - 3/2/67). Ten hours, 


During the period June 25 -- July 12, 1968, I was one of 
mony Investigators in this office assigned to a Search 
Drive to locate und apprehend female aliens work>ng il: 
legally in tho United States as live-in qomestice, In 
asmuch as tlicy were employed in well-to-do oress of the 
metropolitan aren, considernble tect and diplomacy wae 
necessary to avoid any untoward incidents aud thoir rane 
ifications, 1.e., inquixy by the press, or Congress, Gx 
compleints by seme, This was Search Work and nav nessiuly 


he rARetAAwend FO DD Vamee nD termnnt- FUND se ok. Be Sin te 


“eee Rt terre wy tera 


attached newspaper clippings), Not. included «1s 
E, Control Officer - Escape of Aliens from Custcdy. 


Attached ia memorandum NYC 242.13-P, dated December 28, 

by tbe District Director, NYC, in which f an desiunatca 

of six Investigstors current}y in the New York District 

as the Control Officer in those cases where en alien escape, 
or attempts to escape from Service custody, The Corirvol Ola: 
is in charge of the personnel aspect of tho tnvestipsvion ane 
the reapprehension efforts, Al)“the Investigators oasis 
the reapprehension effort must make timely reports to the 
trol Officer. Underlining in the attoched memorandum is 


KF, Supervisory Assignments ~ Aido. 


From October 16, 1967 until March 1, 1968, I was sssigned to 
the position of “Aide” to tho Assistcnt Chief, Ccveral Invor- 
tipations Sectios (GS-12), The Assistaat Chter world muporvise 
about eight GS-1} Investigators, i.u., distribuileu of work, 
cooxdinating and controlling the completion of cases, furnish 
loadership and pwadance, review end approve reports, and would 
carry out all administrative functions. I, as the Aida, hea 
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the same responsibility, function, and authority over epprox- 
imately eight GS-9's, with the exception of approval of ex- 
pense vouchers, and the use of guns and automobiles, In the 
absence of the Assistant Chief, I would carry out bis func-~ 
tions for the entire squad, including GS-9's and GS-1ll's, 
with the above-noted exceptions. I served us “Aide” for : total 
of about six hundred hours. (about 72%), and as Acting Assistant 
Chief, for approximately two hundred andthirty hours (about °°"), 
of the time, including about forty-seven and a half hours 

Acting Supervisory Investigator, (Supervisory Investigator is 
new title for Assistant Chief), during the period March 4 ~ -S, 
1968. I direct your attention to the last sentence of Itea 

4 on page 3 of the Position Description for a General Investig- 
ator, GS~l1l (Series 18-10), Copy attached. Underlining is mine. 
I was rated by the Assistant Chief az having done a very gol job 
while so assigned. 


G. Current Caseload. 


I am currently assigned 46 separate investigations, emongst which 


are the following GS-12 level cases, with thoir dates of #t45iyn- 
mant The homies to he exnendad on anch inveasticntian eannet he 
wre amwaceu @e viuaD ee tuuscaceou eeu uwuso epuur tv WuEer. 


1. Chinese Fraud Cases: (These cages are covered in the GS-12 
Position Description undor Section II - 1 = (c),(e), (2), 
and possibly (g)>. (Thirty-five hours). 


Louie Yat ~ (A 17 S48 159) - (6/14/68) 
Ng Good Wah - (Aid C&C 216) - (6/13/68) 
Wong Gwock Gong «- (A 13 950 222) ~ (6/12/68) 
May Dong ror: ~ (Al4 B81 234)- (6/13/68) 
Chin Moy - (A 14 818 430 ) ~ 6/13/68) 

Now Yin Kong - (A414 828 723) - 6/13/68) 
Dow Gam Woon - f(Al4 354 75G) - 6/14/68 
Dow Gam Fon - (Al4 354 754) - 6/14/68 

Lee Bock King - (Al7 538 129) - 6/13/68 
Chang Ah lack = (All 599 789) - 6/19/68 
Chin Gan Nin —- (AA-31821) = 6/19/68 
Chong Min Fong - (Al3 886 822) - 6/19/68 


~rorerorRmneoaeogwen 


2. Marriage Bonafides/Fraud Cases, (Ail asaigned 3/14/--15--68): 


a. Herman Atizinson ~ (Al7 559 621). Referred by American 
Consul, Toronto - Thirty hours, 

b. Lloyd Moore ~ (A 14 903 739). Kequested by Central Office, 
State Department, and Anericnn Consul, Veronto, Thirty 
hours, Report to be submitted to Central Office and te 

Northecst Regional Office, (See attachsd memorandum - 


Central Office 1109.206). 
ec. Eric Giscombe - (Al3 360 851). referred by American 
Consul, Halifax, Canada - Forty hours, 

d. Radi Isa ~ (Al7 570 103) - Subject, male Jordanian, wes 
divorcees’ three days after his visa was issued, and 
three days before his departuse from Jordan 
lawful permanent resident of the United statics, 

days after his arrival here. Current spouse is 
teen years Older ihean Subject. Assigized date: 1/0/ 
e. Abdel Ali - (A 17 585 160) ~- Mervicd Puartelican nine 5 
his sonior, said spouse havirg four chiidven our 
wedlock, tro each by different men, Lad livee with 
one of these mep and had possibiy been warrccd, 
reyuire investipation in Puerto Rico. 6/26/68. 
£. Sand-Ed-Duomaaq - (A 17 583 621) - Vas divorece in Joraan 
twelve days aftex visa was issued, catercd U, S. oF 
transit passenger and marries Puerte-Picon senel 
thirteen years younger than binscli., 5/28/63. 


ee ee ee 


a. Edgar Coronedo - (Al2 739 021) - Applicani Sor naturad~ 
ization - entertainer, appearing in current Bread: 
show, suspected homosexual, 6/19/68. 

Szejwa Szari - (Al2 346 6) - Applicant for natucalixur-~ 

tion, arrested for petty larceny, Avsigned 6/2i/) 

Jonathen West - (A 12 755 202)- Nuturalizsvion - arrestid 

for ¢clonious asseult, Assigned: 5ARO/CS. 

Arthur Allon ~ (All 096 462) - Naturalizalte» ~ arrests 

for fclonious assault, Assigned: 5/25/ 
Walter Chin ~ (A 14 851 706 )~ Suspension CL ce vortiit one 
confessed faiso cluim to United States citizenship - 
Congressional intercst. 5/9/69. 

Consiantina Chiplicos - (A 13 844 88G) - Naturalization - 
United Statcs Citizen speusa, thirty yenrs oldor - 
States it is a fravdulent marriage which Subject pro- 
moted to attain permanent xesidence in the United 
States - could result in rescission of permanent 
residcnce and deportation. Assigned: 6/3/68. 


4. Waiver of FExcludability: (Thirty hours). 


a. Francisco lerverga ~ (Aj1 578 021) - Requested by Assistant 
District Director for Travel Control at Miami - Subject 
fervea nive months in prison sor ontering U.S, as stovoway, 


Prior weiver application Genlui; posted in Service Lvokout 
Book, G/2/&&. 


b, Ernest Azor - (Al4 855 962) - Requested by Immigrant In- 
spector in Charge at Montreal; had secured diplo- 
matic visa by making false statement. 6/5/68. 

c,Suzie Azor ~ (A 14 855 963) - (see Ernest Azor, above). 

d. Eulah Ferguson - (Al4 863 599) - Secured nonimmigrant 
visa by fraud. Requested by Assistant District 
Director for Travel Control nt Miami. 6/20/68, 

e. Antonino Pizzo - (A 11 836 930) = Previous deportec; 
Prosecuted as stowaway, and for illegal entry; 
sentences Of one year and $500,and six months, 
suspended, Excludable for deportation end for 
having sought noatmmigrant visa by fraud inas- 
much as he denied ever having been deported, 
Requested by Officer-in-Charge, Palerac, Italy; 

7/17/G8, 


Miscellancuus Inveetigetions: 
(possibie visa fraud -State Dept. Interest) 
&, Berk Trado School - (NYC - N-2146-f.2-58). 5/13/68, (Sis hours). 
b. Karim Bcrihani ~ (A14 323 500) - Mente’ case. 5/21/68. 
¢. Ernesto Jurado -(/.12 771 668) -FBI interest - Did no. 
report for nhysical examination for, or induction 
into, military service; had left country shortly 
VeELVLSC UGLSE MNO WHS LOwUuseatu iv e@pvyvo@a Awa an 
physical examination; when he later advised his 
Local Bourd of his new address, they ordered him 
te report, to which he replied that he wes again 
leaving the country; mow over current draft age, 
but purpese of investigation is to establish if he was 
ovt of the United Stetes for over one your; he is 
posted im the Service Leokout Book ag being exclidable 
for having left the country to avoid military s7rvice. 
said ,,osting; will seek to bar his reentry; 8/2/67. (20 hours). 


H, Conclusion: - 


A recapitulation of the time devoted to the foroyoing cases 
reveals @ total of approximately 1929 hours, with 1301 of 
these hours expended during the period January 1, 1967 to 
July 31, 1968. Total work hours for this period (3654) when 
reduced by annual, sick and administrative leave, training, 
supervisory assignments, and other non-investigatory functions, 
results in 2524 hours. From these figures it is quite evident 
that the preponderant amount of my time is devoted to inverti- 
gations within the purview of the GS-12 position description 
in that they involve matters of a complex or delicate nature 
and have political, economic, internationa), security and 


social welfare implications. I believe that they re- 

flect the level of competence and performance with which 

I execute my duties, which are carried out with the efore- 
mentioned criteria always serving as my standards in explor- 
ing the implications and ramifications of cach case. Addi- 
tionally, their scope - local, national, and overseas-- and 
the required close ccoperation with other apencies, “re 
indicative of their complex, multi-issuc, and delicate 
nature. 


In view of the foregoing, I believe that reclassification 
to General investigator GS-12 is warrented. 


Respectfully submicted, 
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ry) / 
FRANK G. CUOSTAS, 
Investigator, 
United States Imnmyration end Naturalization Service 


Mr. Martin R. Greent‘Leld 
BreC6 Fith Avenus 
Jackson Heights, Kew Yorks 11372 


We are accept4nge your latter ef June 5, 1963 as a cloessifieantion 
&ppeal from you 4:5 15 ather isvestirators whose poettions love 
Olazsi fie d ac Gene) : stivatota GSel%i00L1l by the tnnigcatiion 
and p.aernsaliaaticn Serv wo are etiting to you because yeur 
fe the sirst one listed ho letter. blesse infors your co-: 
of the contenia of tits Llottice. 


AM IU sat YER YER VAR Neat TAA CA Larmtind wl. ra eG 4 ses 


i sudIary OL cach Gase on which you worked duriny the last 
year which represents, in yeur opirdon, higher grada level 
invesvinmulive worl. 


ho eivntenent of the reasens why you think the cases cited 
meet the eritcria ard etomlanis for 4a higher grads. 


The Caig men voi wore Sirek assigned the case, and tha 
dats when you commieted it. 


4%, The munber of hovers you divuted te She ease durine the thr : 
smaen in It.am °> above. 


If vou wera enjacved in concciveer or fraud eases did you Govalon 
or enorcinets the cuslznments t othar investigatora, or pres: 3 
cates for prosecutions. [ff you vere engovod du racketocer fad su 
Cacee, pucage furnics us with spearie 4nformation on the nature 
your investigative work in those cases. 


We will supplesent) this infercation by de:k audits wien we consider 
thom naccssumy, dt cseg not novessorlly follow that every position 
WAL}. be uwuddted. ic must neint cut, toa, thet ve do not armitra' 


‘9 Veit ‘ 


between vour agansy and you on how esetcgicenta should be made, co. 


of high and low grade duties 


apniveiate § 


.ahing the requertec 


* writ te™ 


Vashin rt 


|e 


Director, New York 

United States Civil 
220 Dast 42nd Street 
New Yor New York, 


the undersisnued Investigators of the Immigration and Naturale= 
ivation Servic ew York District Office, hereby request a prompt 
audit our pusitiors The dutics and responsibilities inherent 
in our sliious clearly varrant a finding that the presen } 
of C i “ ituble, and that we should be reclassif 
bighes { sguest this audit both individually an 
ively. 


attached to the General Investigatir 
Althouch tue Cowaission has previous 
din this section, ti 
sorrect what j 
that you perform an 
will este ish that a substantial 
of work is ine done jin tiis section which is 7 
and that therc . x positions estabiished at that grade 


At th “gms 5b we are prepared to furnish you witl 
ecifie inive Lay = to the work each of us has pert 


1 
a given period of ine so that vou can make a definitir 
In orders ) cus on what our work generally entails, the 


2 partial list ae 3 nore £requently encountered types o1 
tion in this ating sections 


ichoe! approva Cs Iron Curtain Natio: 
Sixth Vrefernrce Petitions Physical Persccutior 


Treaty Trader cases Exchauge Student Progi 


tlizatio ( Lions yraud Investircations 
Sas Renunciation of 
adoptions Citizenship Cases 
cion of Transit. Without Vic: 
Waturalization Cases and Program 
cter Investigations ; 


tor a@ variety of reasons) 


any officers in the 


reclassified up: to Gk-12 on the busis of « 
Civil Service Co: Mission, ‘he Service itseli 
reclassifications on its owr, Uncortunately, 
Such reclassivications hav been restricied to 
forming in a sonewhat speclalized Eield er ope 
versive, criminal, frauds, and the like. Here 
officer in the General inve: Livations Seetrion 
tion, although the Coreiss; l } 
that @ certain 


the £Lailure 
seetion to 
with ti 
lly be talx 
corrective 
appears 
iniiiute?d to achiev, t 
OUrpresent duties ane 


We canne set now a 
loads it does, (w! 
Lion Servier district 


ine with the proper (trad 


We urge that your offic 
that the undersj-ned pet 
OL on-site audits, and 

with each of the undersi 


Ve are fully aware that 
alizstion Service, rect, 
“General Investications" sccetlons 
work was present an that q Liven 
availiable to do such > are 
here in New York, jsf 

agsume that despite this 

ters of CasSc-loads, thar tie: 

not accept such an arbitra VY positio 
peoapt action on this waits te We are 

Specific information to doctmsent our ca; 
Opportunity to have a de evation meet with your 


time for the purpose Of an oral presentation OL our just elaj 


Copies of this eLtr are being, 
presenting the undersioned, as a 
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4-06 34th Avenue 
Jackson Heights, New York, 11372 
cc: lion, James J, Delaney 3 
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rot G. cos’ 4 
44e74 2ist Street 
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—— x i 
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ALLAN MURRAY et 
\\7 600 Hylan Boulevard 
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ec: Hen. John fb. Murphy ’ 
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9602 “th Avenue, Apt. 1-C, 
Brooklyn, New York, 11209 


cc: Hon, Jonathan B, Binghan 


ce: Horn, John MM, liurphy 


June 5, 1968 P 
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i Crest Drive 
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Hon, Richard Taurence Ortingeer 
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principally is Gevotes %2 considerabics * 
vw" cases requiring annuel review. He als: 
aliens in the New York District reportec: 


“egommend cither deportation preceedings 
"rnon-priority® cadegiry: 


h “non-pricrity” cese is one in which an alien is 
but, for certain reasons, deportation is not sou7ht to 1 


te, Burke reviews these coves fiving consideration to compessi 


act 


cis 
‘api liat relatfonchip - woult I if the 


Aunuaily, eecn "non-pricrity™ ca is reviewed 
sibie change of stetus. Generally, the perties coucerned 
cone to the office for sy interview. 

Mr. Burke makes his recommendation, through his supervisor, Mr. Keeu-n, 
who approves bot does not sign the recomnendstion, to the District 
Director. The Distriet Director in turn makes his recommendsution tc 
the Repionel Commissioner who further recommends ection to the Centra! 
Office Committee on "non-priority" cases which makes the final 
decision. 


>, Burke when acting in the absence of his supervisor, Mr. Keenan, 
Assistant Cnicf, GS-12, assumes responsibility identicel with that 
normally exercised by Mr. Keenan. It is estimated that Mr. Purke 
serves as acting Assistent Chief for about 14% of the time. 


Mr. Burke assunes the full responsibility of the Koerber position 
(ijaison with U.S. Attorney's offices) in the absence of Mr. kverber. 
Mr. Purke also assumes part of Mr. Koerber's workload when he is 
overburdened. Mr. Koerber is one of those currentiy appealing for 
grade GS-12. 


Mr. Burke also substitutes for Mr. Louis Totavo, GS-11, during, his 


absenec. This involves, among ether duties, the issuanc of all 
Orders to Show Cause and Werrants of Arrest in the New York »istrict. 


Mr: Burke states that prior to his assignment +o this posivion, & 

GS-12 officer had done the work. Mr. Friedmen viewed the "nou-prior:vy" 
case work 6S being nowhere near the GS-12 lev2]. He also consideres 
tne Koorber position, which Mr. Burke fills during the absence of the 
regular incumbent, to be of GS-11 level. Hence, he found no basis fr 
evaluating Mr. Purke's position above grade GS-ll. 


In ihe absence of directly applicable standards, reference is made, fo: 
the purpese of evaluation, to the published standards for the Passport 
and Visc Examining Series CS-967. "This series includes positions tne 
dutice of which ere to administer, advise on, supervise, or perform 


quasi-legsl work invoived in the re iew, sluation, and examination 
of applications for United States passp: ; and for other privileges 
and services that involve citizenship determinations; and/or applica- 
tions for United States visas and for other privileges and services 
that involve determinations of aliens fitness for admission to this 
country." While examiners may finally authorize tne approval of cases, 
they co not have the authority to deny, but must recommend such action 
to higher authority based on a brief of tne case and discussion of the 
applicable law. ; 


At the grade GS-11 level of the GS-967 Series in making citizenship 
determinations, "adjudicate thie unusual, novel, end atynical esses 
where precedents are absent cr are nov cleerly established.* They aise 
mey "adjudicate reconsideration requests from an adverse decision made 
at a lower level; adjudicate first-staye administrative appeals and 
recormend submission to the Board of Review or the action to be texen 
at the Division level." 


A determination that an individual has lost his citizenship, perhaps 
making him a "man without a country," is considered to be no less 
serious in its effect on the indiviauai then a finding that deporta- 
tion is celled for. Therefore, by comparison with ithe standards for 
the Passport and Visa Rxeamining Series, the duties ani responsibilites 
of the position occupied by Mr. Burke are found to compare favorably 
with,and not to exceed, the level of difficulty and responsibility set 
forth at the grade GS-11 level of the GS-967 Series. Accordingly, 
the vosition ocetpied by Vincent Burke is evaluated at the grade GS-11 
level. 
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Koerber, William 


In the New York District Office management has a mined that the 
liaison work with the U. S. Attorneys for the Fastern anc Southern 
“judicial districts of New York is sufficient require the full time 
services of one investigator. Mr. Koerber has | ssigned to cerry 
on this liaison work. 


Mr. Koerber, in his letter of April 26, describes his work, In brief: 
- by delegation from th j j Director Mr. Koerber is 
empowered to apply the dis j y waiver authority 

delegated by the United States At eys' offices. 

Mr. Koerber can apply this iscretionary waiver aut: 
or can refer the case for prosecution, in the instance 
‘first offenders who commit specified violations, ©.€-; 
entry as a stowaway. 


- Mr. Koerber reviews investigation reports recommending 
prosecution for accuracy as to violations cited, venue 
is properly placed, sufficiency and admissibility of 
evidence, clarity and completeness. He refers reports 
that do not meet criteria back to the operating section 
concerned for further development. 


- in cases where the Service is urging prosecution and the 
United States Attorney has an opposing vicr, Ly 
attempts to reconcile the difference. If ti 
permit referral of the case to the Distri 
Mr. Koerber is authorized to reach a fina 
all matters, including complex cases. 


© 


ev, Mr. “oerber 


wr. Koerber reviews all cases coming cut of ihe See 
Unit where a criminal violation is apparent, and decisies; 
based upon merits of the casc, to urfe prosecution or to 
seek a cdeclination ot prosecution. If prosecution is 
nuthborized, he prepares the prosecution report end is 
presens at arraignments, hearings, and in court during 
trial. 


- Mr. Xoerber, in every control case where a prosecutive 
opinion is being sought based on an apparent violation 
of tne Immigration and Naturalization Laws, thorougbly 
reviews the case for applicable provision of law, venve, 


sufficiency of evidence, need fo. further investigation, 


tors. in these 
‘r confere with 
ietermine his 
fferences prior 
S. Attorney. 


venuc, juris- 
ssibility of 


nformaticn bearing on Service 
i related inrormatior in 
1 


Stutes Attorneys. 
y in prosecution matters. His 
in more inganingful sentences 


4 


2, Chief of Frauds and Prosecutions, 
isos. everyone in Investigations. The 
ly heavily on Mr. Koerber's opinion 
-s and if there is sufficiency of 
suggeriad a gvide to be follower 
in Lieu of a prison senience, with the 
used as ae picre for size of five. 
to be "one of the most astut. 


} wuo has done a great job." Mr. Koerber's 
man, speaks hishly of his capability and 
ssteblished and maintains with the US. 


thal the bulk of the cases brought to 
he writer the report on each Scarch 
ittorney. in bis letter of April 26 
except in rare instances: ell cases sent to 
nrouph him. On this point, theie is en apparent 
Mr. Keenan noted that in the largor fraud cases, 
through Mr. Koerber, he is not cuthorized to 
which have been signed He may sugges 
Me. Spivak, Chief of ij Prosecutions, 
Kh, are so fumiliar with the various 
on tning to check with Mr. Koerber. He 
true for other sections--Searcn brings 
‘her seetions do so quite regularly. 
“Lle for a PRP c#se to ve completely prepared 
K would not get into the matter at 
Attorney to contact tne Investig, tor 


’ 


2 


Mr. Friedman observed that mest of Mr. Koerver's liaison duties were 
in connection with cases of GS-9 level, and while Mr. Koerber was very 
capable, he did not evaluate the liaison work as of a mest difficult 
enature. Mr. Friedman said he had made a point of asking the Investi- 
gators he interviewed about their contacts with the U. S. Attorney. 

A number of Investigators engaged in work on the more complex cases 
evaiuated at the GS-12 level said they dealt. directly with the U. S. 
Attorney end not through Mr. Koerber. While a memorandum of 3/10/66 
from the Assistant Chief, Investizations, Mr. Wroblewski, said that 
requests for prosecution opinions from the U. 5. Attorney must be 
referred to Mr. Koerver, Mr. Friedman found in practice that in indi- 
vidual conspiracy cases, the Investigators oypass Mr. Koerber. ‘How- 
ever, in developing the case, the U. S. Attorney will call Mr. Kocrbex 
to ask what “he Service policy or position is. 


Mr. Koerber is recognized by his supervisors as an outstanding persona, 
wel). equipped by background and temperament to handle the delicate 
liaison between the New York District (*Sice and the U. S. Attorney's 
Offices. The larger part of his werk i mcerned with vase work of 
GS-9 calibre frum Search. He does provi.ic advice and assistance to 
Investigators of higher grad=, and is recognized as having high compe- 
tence in his specialized srea. Supervisors believe that the job owes 
much to Mr. Koerber's ability and that he has made an impact on it-- 
for exemple, the influence he i.. exercised on sentences handed dcewn 
by the Court. 


fhis position in terms of duties and responsibilities is considered 
to be a solid GS-11. It is possible that the incumbent has made a 
personal contribuvion that ennances the value of the positicn. 
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NOTE: ‘This position is not allocable to the General Investigating 
Series GS-1610, by exclusion 2 of the I ‘"S Supplement to 
the basic standarc. The position is allocable. to the Legal 
Assistance Series GS-95. 
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Reilly, John P 


Mr. Reilly is assigned to the Suove 
His first line supervisor is Mr. Ox 
two units making up the Subversive 


Special Investigations is the second line su 


Mr. Hayden fsun Mr. Reill;'s work to be previ 
stuff, some grace GS-9." 


Mr. Lambert, the second line supervisor, si'c 

knowledge of Greek maritime unions aud is ¢ veciali 

cvlt Greek conmunist cases. Mr. Graziano, the first 

also stated that Mr. Reilly is tne one calicd upon to te 

although he wouldn't identify him es a "spociatis since Mr. Grazizno 
@id not r-cognize any "specialists" among whe men in bis wilt Mr. Graziano 
attested to the difficulty and sensitivity o1 a samp! CG i3e ) 
mitted by Mr. Reilly. A recommendation for 11 SSP for bis 

1965 ~ March 32, 1966, iniated by Mr. Graniano, states: “Invecti; 
Reilly was assigned some of the more difficult and compicx cepore: 

and revocation investigations." 


Evaluation of the material submitted by ok Rei 

on an organizational compilation study an 

Another 200 hours was devoted io Adeaakt a 

4n connection with Greek seamen's unions wd members 
might be considered equivalent to the prepeval ten of 
compilation studize. It involves keeping «: east of 
subversive utrions which, as soon as outlaws. oy the 
pop up in another gilise. 


Liberally crediting the time devcted to Gr 
the time devoted to worl: of GS.-]¢ calibr 
870 hours. 
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Rowland, James J, 


Mr. Rowland is assigned to the Subversive group, Latin-Arie 
Special Investigations. Mr. Weinman, GS-12, is the first 
visor. Mr. Lambert, GS-15, is the second line supervisor. 
six GS-11 Investigators in the Latin-American Squad. Five 
pealed. The sixth man reaches mandatory retire! 

Three squad members have been reclassified to grade GS-i?¢. 


Mr. Seneinenn wes not too impressed with Mr. Rowlend's worl. 
didn't ecnsider the suhveillance of sensitive subversives 
cially difficult. 


Mr.- Weinman, the first line superviscr, said the sample of cases I 
checked with him were not overstatements of the position or influence 
exercised by the subjects. Mr. Weinman considered this position 

on a parity with that of Mr. D'Vito which was reclassified to 

Mr. Rowland and Mr. D'Vito regularly work as partners in the tough 1% 
American neighborhoods of the city. Mr. Weinman says he has given ine 
two men almost ide tical cases and sees no difference except that cnc 
man may nave presented his story with more clarity. Mr. Mriedman s2;: 
the reclassification of the D'Vito position was based on nis being 
credited with the control of a difficult case that took « large percent: 
of time. : 


Mr. Weinman renked Mr. Rowland as either 3rd or hth among the five 
pellants. Mr. Lambert ranked Mr. Row and th. 


Svalustion of the cases submittea by Mr. Rowland shows that about 630 
hours were devoted to work of GS-12 calibre, and an additional 85 hours 
were devoted to work that apprcaches, if indeed it does not meet, tac 
GS-12 level. Overall, the position involves work of GS-12 Jevel 

an amount of time that closely approaches, and possibly exccecs, 
prepanderance of time criterion. 
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Stowe, Frank E. 


Mr. Stowc is assigned to Frauds and Prosecutions. His first line 
superv: sor is Mr. Germain, and Mr. Spivack, Chief of Fraids and 
Prosecutions, is his second line supervisor. 

. 


Mr. Friedman believed that. this position might be borderline. Aithough 
he considered the marriage fraud ring to be a good case, he did not 
find that a preponderance of time was spent on work of uS-l2 level. 


Mr. Spivack said tiat Mr. Rowe, from a few icads, developed tn 
existence of a marriage fraud ring and developed the cases, aid 
the most difficult thing in developing this case was to conclusively 
link the attorney to the ring operation tirough solid cvidence, © 


Although Mr. Stowe spent abovt 750 hours on this marriage fraud ring 
case (GS-12 calibre) in 1966, the case has continued into 1967 for a 
total of 850 hours. Mr. Svowe also is working om another marriage 
fraud ring case which is said to have the "earmarks" of another big 
case, although it still is in the early stages of development. lie 
has spent 85 hours on this case. Close to the borderline on time, 

and possibly somewhat over, this position is viewed as of GS-12 level. 
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Villanova, Samuel. 


Mr. Villanova claims, and his first line supervisor 
affirms, that the position was established us a grace 
1961, and that he has heen operating in the capecity de 
that position description since February 1964. Prior 

Mr. Villenova had served 43 "backup" to Mr. Germain, I 

of the GS-12 position. When Mr. Germein was reassigns4, 

Mr. Villanova succeedei to his duties. Originally, the GS-12 posi- 
tion was organizationally identified as. position at Regional Orrice 
‘Level 21though it was physically located in the New York District 
Office. On July 1, 1963, the position was transferred to the hew 
York District Office. In February 196, with the re 

Mr. Germain, Mr. Viilaenova moved into the yesiticn. 

Mr. Kiley, Villanova is "performing the jdeniical job" 

Mr. Germain held. However, Mr. Kiley said tnat beth Hr. Germein 
Mr. Villanova received a lot more supervision when tne positior 
from regional to distric: office level. 


Mr. Friedman was not impressed witn this position; he considers 
be allocable to the grade GS-9 evel. The pusition, however, wa: 
4dentified in tie letter of decision as # GS-11 position. 


Tie position occupied by Mr. Villanova as Marine Intelligence Offi - 
cer has several. functions: 


Marine Intelligence - Involves the receizt, analysis, cvalua- 
tion, compilation. dissemination, and coordination o. 
marine intelligence on national basis fe 
deserters, alien smuggli j 
waterfront and marine 
prepared on 2 mor.thly, 

Crewman Control ) 

Developing and maintaining 
records om informants 
in the United States on >i wessels. 


Search - Avprehension of crewinen 
“ringing in the bodies." 


Liaison - Develops and maintains Jjaisen vith shipping interests 


masters, shipping compary officials, and other maritime 
groups. 


Training Officer - Is one of the experiemed cfficers who help 
train new investigators in appreliision and arrest. 


Alien Address Report Contacts with Lejevirion and ruiio nev 
Publicity Program - to secure publicity + main function ir 
November-}ebruery. 
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Villanc a is considered 3 eravkerjecs for this job with the 
deal® ability that ensbles hi .o cwvelop and maintain inteliisz 
nources, ond secure radio and TV coverage for the Alien address 


Viewing the job overali, it certainly is well worth grade CS-il. 

en atypica? positioa this may have some claim to rade GS-12 
the nature ot the nersonal contact and lisison aspects 
t is als» noted that ube predecessor cf Mr. Villanova 
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A-368 


Classification Appeals of Messrs. Joseph D 


Peter Scalcione ee 


Up} } 
John D. Glasheen, Chief J : ICA:APP 
Classification Appeals Office “2 


> Director, New York Region 
U. S. Civil Service Commission eh Tn 


Josavh D'Amico and Peter 


Enclosed is a letter sipned hy Hesars. 
jhoir position classifica- 


Scalcione requesting reconsideration of 1 
tion appeals which wore denied by your office. 


casos toretner with your com 


anngllanis! letter. ke have i 
tly relates 


Please forvard your files on these 
on the statements contained in the 
file on Mr. D'Amico's 1967 erppeal, but nis Letter appocen 
to ubsequent appeal to your office. 


s ~ 
Enclosures 
Copy of Ack. 


ICA:JDGlashees:yl 8-2-685 
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a char: 
present practics au toa 
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Gsse, iecoymdscing iuat in 
tae prectice was insidtutec v 
ones Roparens that it de oeyo: 

1 ths anatisl aredysment wuss 
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datvecn 
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boruesla 
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cases, such as the Hoberts cane, are not being aseigned ty Goll 
gators and that tha present practice ia to asciym such cagen te Voxl? 
vortigatore vo as to utilica them to tho fulicet porrvablo axteat on u- 
worke 


BVT 


In cetermining the classification of a position we consicer reguler, 

curring duties. In your case 1% in clear that the roberts case, on which 
you base your appeal, i6 not a rocurring assignaent and cannot be uscd in 
evaluating your position. Accordincly, it is the cecision cf this cfiice 
that your position is properly clascified as Goncral investigator 3)~luld-ll.e 


Sincerely yours, 


John BS. Sauerhoff, I>. 
Chie!, 
Evaluation ranch 


CoC. Associate GCom:ianioner, Nanugenent 
imaifration ana Daturalivatien insvice 


“"\ 


Washinston, De Ge 25520 


A-371 — 
TiS PLPARTMENT OF JUSTICE 


IMMIGRATION NATURALIZATION SURVICE 


Wasiiink.10n, D.C. 20536 


Director, New York Rerion 

U. S. Civil Service Vommisseion 
Wews Builair.3 

220 East Puorty-Second Street 
New York, New York 


Near Sir: 
Reference if wade to your Jeticr of March 6, 1968 concerning the 


classification appea) of Mr. Peter Sealcione, a GS-11 Genereit Inver! - 
patcor in our New York District Urtice. 


Enclosed is a copy of position d2scription #6032A7 cntlining th: 
aquties and responsibilities which have been assigned Mr. Scalcione cy 
managemcnt en 4 ations Bre ich 


Mr. Senaletone is und has been assigned to the Frauds Secivicn o% 
the Investigations Branch. The Frauds Section haadcles investigations 
looking to exclusion, derortation and/or criminal prosecution of elicns 
suspected of attemptiug to perpetrate, or who have perpetrated, a freud 
in entering, secking entry, or secking to remain in the United Statcs, 
including other persons suspected of assisting the alien in such fruucs. 
Mr. Sealcione is respcnsible for conducting invest! gations nececsary to 
the accomplishnent of these functions. The duties and responsibilitics 
of his position have been ev>luated by reference to the Surplement io the 
Position Classification Standards for the General Investigating Serics and 
found to be properly classified «1 the grade S-1l1 level. 


Attached for your information is the District Director at New York's 
evaluation of a case history submitted by Mr. Scalcione in his own penalt. 
The findings of the District Direcvor are in agreement with those or thic 
office, naincly that his assignments are typical of those described ci. the 
grade CS-1] level in applicable classification standards. 


The duties and responsibilities of the position occupied by Mr. 
Sealcione have been evaluated with reference to current classification 
standards und found to be properly classified as General Investigator 
GS-1810-11. 


Sincerely, 
E. A. Loughran 


Comaicsioner, Management 


huelesuses 


ne 


WYO F1/20-C 
Peter Sealcione, Investigator, GS-11, rebrunry 2), 
New York, K. Y. 
P. A. Eeperdy, District Director, 
New York, HN. Y. 


Position Classification 


I was rotjuested on Seoternher 12, 1997 by you to expresa wy opinion 

of the proper grade lev el of tho investigative work purtormd by 

you in the Mew York District for the neriod covernd tn your 
meworandum furnished to me. iI bad arreed to Vo so with the clear 
understanding that it wes act an offictal decisxicn of the Irettemtion 
aa! Naturalization Service and did not bind the Service or the 

Civil Service cemmisnsion, It wr to be were}y my orn person.t opinion 
basou upon my experience in iho Service. 


Press of other work has not permitted iw herntofora to furnist Fou 

my opinion, Since receiving your recnost, however, I have rocsived 

on instruction dated Decembor 1S, 1557 from tho Northeast Revinnnl 

office to which was attached roconmendntions dates Nowenber 27, 1267 

from the Civil Service Cortission to the Immieration and Katurelisatiou 
" Some wee ae nem DALE OF THOSE Inatminei ane mem ie mn On 

give you a more official opinion, 


The Civil Servico Coemission's recommendation is to the effoct that 
whon an investigator files a classification Appeal, he should furnish 
a cas@é suamry such as you have furnished and such "enge suc vt cice 
which present adequate information chould be sent to a refyporritle 
official in the New York Diaztrict office with a request that te roview 
the suamarios ond rive an officinl ms position rerardine then,” 
Although you do not have prosontly pending an nypeal with the Civil 
Service Commission, I am applying the recent instruction wine oro ¢umc 
oa the theury that if jt is desimmble that £t be Cone wow, it likewine 
should have been done at the time your appeal me pending. 


I have vory enrofully connicered tho punuso presertod by you and havo 
kau tho necessary ligcussion with your Gupervisors., Tor classification 
purposes, ZF will not be ablo to evaluate the work you porfornied in 
Woshineton fron April 2nd to Jme 26, 1967 when you were on Joan to tho 
Presicent’s Advirory Comission on Yadienl Manpower. Therefore, I hava 
of nocasnity Limited my atixty of your cases to the work performed by 


you neetion with th 
ease. ‘he work in connec’ : thot 7 
classific' on level. You wliae 

GS-11 investi sative work if 


sinple investigative 


‘ 


of 2 highly herria TW BAY 
spf ormMauce « The erspe ¥F 
ye Lane pituratron 4f one 
in alt of 15 ramification 
by other investi tor 


involve » 
my gudaven | represents a bord 
had hanced the entire watier 
this erst nad 


quite fyulisy wneN 


Yrendy veocn enrricé 
uw Peeaws we trned to narts of it. It is ect 
wy conclusion tint Lic part you case cul only be 

x: Gi-ll snvestisative vork. 


played in this 


oc: Faward A. Clarr, peputy Regional Commissioner, NERO, Burlington, Vt. 


ese. 


iaréh u, LYS 


Mr. Peter Scalcione 
108 Field Place 
Bronx, New York 10458 


Dear Mr. Scalcione: 


Your recont letter has been accepted as an epnpeal ef th 
caticn of your position under Title 6 of the United Sti: 
Chapter 51 (formerly Classivioation act of 1949). 


We are requesting a copy of your official position deseristion and 
ether information concerning your auvles and resvonsibisiti: 
your employing agency. ‘to help us adjudicate your appeal, 


BU 6MUUM VHC £4U44UWAIM AIA YTD EIT Veoh? 


le AS “mary of cach case on whieh you worked durii: tue 
dast year which represents, in your ovinien, hivuer 
grade level investigative wrk. 


2. A Statement of the reasons wiy you think the cases 
meet the criteria and standards for a higher crade. 


3- The cate when you were first assigned the case end 
date when you completed it, 


4%. The nusber of hours ycu devoted to the cese durin: the 
tine shown in item 3 above. 


If you were engaged in conspiracy or fraud cases did vou develop 
thea, or coordinate the cscsignxents to other investigators, or prce 
pare the cases for prosecition? If you were engozed in racketeer 
ana subversive cases, please furnish us with spccivic information on 
the nature of your investigative work ln these cases. 


Your letter states that "during the ten months from April 2 te June 
7 ; ae 4 

26, 1967" you wore dotailedseces Plesse clarify this tiue period so 

we Cn relate if. to the balance of your year's work. 
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A=-376 
Aaotes: ee rd le) REPLY PLEASE REFER TO 
CiPLCTOR. MEW YOR BLSION ‘ ww 
HS Clive, SERWIET COMMISSION eNtTED STATES CIVIL SERVICE COMMISSION oe 
MEWS GUTLIANG 222 EAST FORTY-<ECOND ST. _ 


NEW YORK, N.Y. 19017 NEW YORK REGION March 6, 1963 


b COMPRIGING THE STATES OF NEW YORK AND NEW JERSEY YOUR REFERENCE 
] 


ers itp 


OFFICE OF THE DIRECTOR, NEW YORK, N.Y. 16017 


ie 


Associate Commissioner, Managenent Appellants Peter Scalcione 

Immigration and Naturalization Service 

Washington, De Ce 20536 Positions Investigator GS-ll 
INS, 20 West Broadway 
New York, New York 


= 


Dear Sir: 


Enolosed is ar. acknowledgment of an appeal presented te thie office 
by the person named above who js employed bY your agency, It is 
requestec, 4n accordance with Appendix A-3, Chapter 513 of the Federal 
Persornel Manual, that the informetion checked below be subsivtod 


this cffice within 15 days. 
X (1) Identification of the position (number and title); 


X (2) Information about the position's place in the organization 


0 amnwemt ach ace ond Aum -b4 ened abemen nen Aantuabia! ° 
eee - 


X (3) A copy of the official position description und & state. & 
that it 46 currently accurate and complete with an crcorsc- 
ment from the appellant to that effect; 


Any supplementary information bearing on the position’s 
duties and responsibilitics; 


ston 


The action the department recommends with a current ov: Junvion 
statemont based on reference to the Commission’ s latont clasci- 
fication standards. is. Stale evaluations based on cosclicte 
standards are re not , accoptable, 


PLEASE ADVISE THIS OFFICE OF ANY CHANGE IN THE APPELLANT'S a 
STATUS WHICH MAY OCCUR WHILE AW\ITING OUR DECISION. 


Sincer Vy yours, 


f, JP. 
sion Branch 


THE MERIT SYSTEM—A GOOD INVESTMENT iN GOOD GOVERNMENT 


Bronx, ew Yorz 19558 
Feorussy <7, 190u 


ifr. Le De ces, Rejsional Cord ssioner 
nl Cavill Sorvice Repton 

Ue. &. Civil Service Conmicsion 

hews Liklecivg 


4 


‘ 
1,002 


Wuig is to requert en saudi of my vresent vosition es Inmetis-tor, 
Gell, witn e view tovweu rucleseification to Investigniwr, Weld. 


oloyed by the Untitled States Inieretion enl Neturalicction 
Lent Braudw:y, iow York, Sew York, LOT, 06 a reber 
of the Pxeeuds snd lrosecu ious Section of the Investigations 


Ore: 


Le sheald bo noted thes Curing the ten months fray /pril 2 to 
V 3 CeluiJec$ te Centrcl Offiee on loon to tic 
arssrns am AM erF«itens STV TI FIV. VIKA OT ORR. 


ray iivectir, vive cegivity curing thet perio. 


se 


File #04 753 Gi) mwletias vw lubert Urich Roberts (XC D/15.!K, 
ALMicd Urevel Soency, Wneswn, Jasler also releves) cuvetenu telly 
erioveies wll ov tae elements contoined in the Gtrndiamls for tue 
Deok:? davesils bf ponitiunse Wnts case em the O61 eollaterL 
euscs uve cecuclel in excess of 754 of my investlgetiw tine since 
Novenver, 1966 to dite. 


vw 
Gi 


In viev of the fect thet I perform precisely tie case work as wy 
Gie12 ehevorkeis, I feel thet vueh un eudit is wisrrented. 


Very truly yours, 
oy Ho . be giiles 


~ Peter Sculetone 


‘A-378 


Aponte : \ — 
DIRECTOR, NEW YORK REGION ~ : ~ a tac sd te ding 
inept nye gad ie UNITED STATES CIVIL SERV CE COMMISSION 
NEWS BUILDING, 220 EAST FORTY-SECOND ST 
NEW YORK, N.Y. 10017 


\$ NEW YORK REGiON HY sA sSWPsamh 


COMPRISING THE STATES OF NI-W YORK AMO NEW JERSEY YOUR REFERCNCE 


OFFICE OF THE DIRECTOR, NEW YORK, N.Y. 10017 


x ; 
June 12, 1966 


Mr. Joseph J. D'Amico 
4221 Herkimer Place 
Bronx, New York 10170 


L 


Dear Mr. D'Amico: 


Reference is made to your appsal initially entered on April 9, 1955, 
seeking an upward reclussisication of your position of Genoral Tnvesti- 
gator, GS-1810-11, to tha (GS-12 crade level; and further indicating 

an appeal from an alleged adverse personnel action taken by your en- 
ploying agency. 


Your appeal for classification of your position at the 65-12 levol 
has been considered by our fvaivation branch, bared on « review oF 


Bhim a Mow btam asbmt send hee veranss we Aw arin fn ornrime anAaion 


ee ee vw - ve 


comparison of your current position wirtn wie C1#SSiiicarion svuanc~ 
ards for the General Investiguting. Series, G5-1810, in tho Imiirre- 
tion and Naturalization Service, Department of Justice. ‘a e result 
eof this review, no basis has been found show to alter tho previous 
decision we reported to you on February 1, 1967, that your position 
is properly classified as General Investivator, GS5-1510-11, In this 
respect, as was noted by our decision on your previous appeal, 
General Investigator positions may properly include case work essicne 
monts at different lovels of complexity, the final «rade allocation 
of any particular position copending upon the level of the duties 
which aro shown to occupy a majority of the incumbent's time. Al- 
though the record indicates that your duties have included a mixture 
of case work at the GS-11 and GS-12 levels, the information deve loved 
in connection with your current anpoal continues to reflect that the 
primary work characteristically assirned to you is classifiable at 
the GS-11 level. Accordingly, we find 1t necessary to concluce that 
your position is properly classified as Ucneral Investigator, CS-1cl0-11, 
and your appeal is denied. 


In regard to the specific complaint stated by your letter of May 16, 
1968, which vas submitted os an "adverse action appeal", that matter 
has been siven separate consideration to deturmine whether tt may be 
accepted for adjudication under the regulations which ;,overn the 
Commission's appellate review of adverse personnel sections in the 


THE MERIT SYSTEIA—A GUWOD INVESTMENT IN GOOD GOVERNMENT 


R 


Pederoal Civii Servicuw. In thic res:.set, to entadlish an adverse 
retion which 1s subjocs to the Co: siastion’s sppellata furicaict on, 
§t. rrint be shown that. rome epecivic vorsenmnel eetion nu 

to change on ermloyee's offteial porition aseiinment or daty 

which nay ke r-cornised as edvurse in nature and effect. +s 

by Part. 752-) of the Civil Service Kemulations, such arczealab 
matrers ara 1! 

osployee'r ciccharro, cemotion, furlough without pay, or reduction: 
reuk or coiwenmation, The basin of your cornptnt concerns a rare 
tisuler invertigqn¢ive cose initLelly assi¢ned to you for Sandlin;, 
the tcore cf which cebrequently developed to an extent considered 
eppropricte for assiimrent at the C512 level, at which time the cise 
wet withdrarm fron you ond renssirned to an Investicator at thet 
praca. In thie recard, cuch cyency adnintetrative detcrninatte ig 
relotad fo the assicnceent of work to onployres concern incependar:t 
rinsvement mrerazetives which are not cenersily mubjcct to qurction 
be the Coriierion, snd since your complaint is not stoa within “i 
purview of the Conminstoa'n appellate jurirdiction uncer the roculdie 
tions ;overning accomplishment of rdverse personnel actions, we find 
it necerenry {9 decline neceptance of your appenl in this matter, 
Thie conestituces o finel appelJete decision vith resrect. to ibe 
correct. cy: wr 8 pare Gateore CF YVOur Cur reniwy IMomiiLram ut. mworne STAVE KL de 
peter, C8-1PiMLL, In isesré to our separrts eeeieion cecl! cing 

to necernt your adverre retion epreel, no further appeni wil? tr 
cutcrtz ined univer it is eubwitted to the Korrd of Aprerls ard lee 


view, U, 5. Civil Service Comaiusion, Washin; ton, D, C,, 207%, 
within 15 crlendar drys after recnipt of this dockieion, A2ditier-) 
reorerentetions sheule be submited in writing, and in ¢uplicote, 
with any cuch further »npenl, Merse also notify this office if 
you make © further apreal co thet we may tranerit the cose file to 
the Porrd presntly. 


Sincerely yours, 


Le. H. Baor 
cet Reional Director 
Associate Coiniesionor, Management 
lanirration and Matural‘cation Service 
U.S, Yevarteent of Justico 
Washington, D, ©. 205% 


Mr. John Sauerhoff 

Chief, Evaluction Branch 

U.8. Civil Service Commission 
220 East 42nd Street 

New York, N.Y. 


Denr Sir; 


Please consider ‘ie as an adverse action appeal. 


I tase this claim ou the fact that in connect‘on 
with the performance of my dutirs as a GS-11 Investiggztor 
with the Inmigration end Neturalization Service ue 20 West 
Broadway, New York, N.¥., I have been performing acsigunents 
of a higher category since October 1907, entitling me to ree 
classification to GS-12 Investigator. 


On Kay 10, 1968, during the pendency of an eppcal 
with your office for reclassification from GS-11 to GS-l2 In- 
veatigator, which is known to my Service, a GS-lé icvel in- 
vestigation which was assigned to me on October lk, 1967 wes 
taken from me end given to a GS-12 Investigator. I was told 
by my immediate supervisor that I covld no longer handle 
GB-12 level investigations. 


In view of the foregoing, I respectfully request 
that this case be returned to me since it io part of the 
overcll picture upon which I base my reclassificrtiica to 
GS-12 Investigavor. 


I am enclosing u copy of my originai ictter of 
appeal deted April. 9, 1968 in which you will note 1 anticipatcd 
this adverse action on the part of the Immigration end Natu- 
relization Service. 


Respectfully yours, 

Ths, ) by 
someetene A ~ Orvel tay 
Yoseph J. D\imico, Investigator 


8. Immigration & Naturalization Service 
20 Wess Bicodway 


New York, N.Y. 10007 


ers ee 
feyativ.4 Jirac GF BID YO | 


ee ome we os nee wee - -_—— 


Mr. Josaph J. D*Amico 
422) Herikimer Place 
Eronx, tlew York 10470 


Decr Mr. D*Amicos 


This is in reply to yor “Lassification peal which you 
submitted on April 9, i.‘ 


To date we have not reccived fren you the infornation requested 

dn our letter of April 12, 1969. In the absence of any « ‘idence by 
you of a chaage in your position since our previous decision we c% 
Virsa CUNcLUUU Llintk& mo coanve om CIARRIVVRALIAN 19 WT ss ‘¢ i 
you wish to present material to justify your appcas for a Go-l2 
Clussiflcation, it must be forwarded to us by lay 22, 12 


/* 


Sincerely yours, 


Sanuel Friednan 
feting Chief, Evaluation Ranch 


wo A-382 ‘on 
UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 
WASHINGTON, D.C. 20536 


AND @EFER TO THIS FILE NO 


CO 612..-C 


Director, New York Region 

U. S. Civil Service Commission 
News Building 

220 East Forty-Second Street 
New York, New York 10017 


Dear Sir: 


This is in reply to your letter of April 12, 1968, concerning the class- 
ification appeal of Mr. Joseph J. D'Amico, a GS-11 General Investigator in 
our New York office, 


Enclosed is a copy of position description #60347 outlining the duties 
and responsibilities which have been assigned Mr. D'Amico by management and 
eu ULmauscacauuad Guat VA LLC investi Kactions prancn or tne new yarkre wurerrier 


Office. 


Mr. D'Amico formerly appealed the g «de of his position to your office 
and subsequently to the Bureau of Inspections of the Commission in Wavchington,. 
In each case the Commission ruled his position properly classified. Attached 
for your information are the letters of decision rendered in each instance. 
Our District Director in New York again reviewed Mr. D'Amico's position at 
his request on February 21, 1968. He found that there had becn no substantial 
changes in the position since it was reviewed by your office and found to be 
properly classified, 


We have evaluated Mr. D'Amico's position by reference to current class= 
ification standards and found it properly classified as General Investigetcr, 
GS-18i0-1li. 

Sincerely, 
i b { 


f. A. Loughran 
Associate Commissioner, Management 


~f_ 


Z 4 
; CVF VL Ary 
fs, 


Enclosures 


‘fof, g C 


2} fee Otsu Lee 
Mey atici & sl ie worn, event e.2\ 


pi — f 


Aucision o) the eppee) submitted by 
Javestigetcos @5~1510- 11 @uID LOYC in 
of the Tuolgret! and Natur: 
2 avpeals were con weiaed ju Pow letters Bu 
<cimes by groups oe 
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We reviewed the resuits of this eudit end 
formetion submivted by you, your CU-apy ellents snd 
and eveluctes it sgeias’ the: Supplement to the Poei 
Pi.catson Btep éo0-ds for ihe Cun ernl investigatiag Ser-ce 
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We do not covpare one position sgainst asnotner in the same 
Or another avency to cetermine the proper classification. 
The Classification Act of 1949 which governs the classi- 
fication of positions requires that "each depurtment snail 
place each positicn under its jurisciction--------------in 
its appropriute clase and grac.e in conformance with stan- 
dards published by the Commission." We must thcrefore 

termine the classification of your position by comparing 
it egainst the atorerientioned standards. 


In your appeal you question the propriety of titling Fig 
present job eas Generel Investigator rather than Cri , 


ud 


Investigator. The type of work which you do is senda 


ly covered in tne stsndards far the General Investigating 


Series. Therefore we can finc. no basis for changing your 
title. 


The standards for the General Investigating Serics podiut 
out that "the basic knowl.cdges and sxills required by :nves- 
tigators at all levels are essentially the sane. ALL 
tigators must have a good knovledze or all Av ie 


Agi! : ~ a ee . 
natianel YoaARV SD, SER SE Soe em eg Ye Yaad 


“Wee 
allVloe 


relating to violations thereun der, az well 


ledge of the criminal statutes relating to the enfcrcerent 
of the immigration and nationelity luws. They must keep 
currently informed of precedent decisions, both judicial 
administrative, ond cf Service policy having ao bearing © 
the enforcewent of these luws. ‘Thcy must know and be 


to determine when a prima facie case is present for thc 
itiation of cither administrative or judicial proceed 
within Service jurisdiction. They wist be able to 2C 
cases and plen the ccusse of investijrutions; adapt meth- 


Ods, techniques, and procedures to meet unusual situations or 


conditions; be skiiled in conducting interrogations, clicit- 
ing informaticn Lfrowd violators or reluctant witnesses b 
evaluating reliabiiity and credibilivy of witnesses; 

amining records, documents, and othei: evidenca to detect 
fraud; in tracing and uncovering cvicence of aSsumed or 


concealed idensities; <T. reportin: 


between relevuat and en raneois init 

of unarmed sel’ defense; tn the use of Pixvearms, in 

cover and curv lleanee vork and in derling with emer;* 
situations Taey must possess ingenuity and resource: fulaess 
in sauegntstne, developing, and exhausting all leads in a 
case.” 


The grades assigned to positions deper.d upon the types of 
assignments carried out. The complexity and @clicacy; ix- 
pact on national seevrity, social we Ware or economy; scope; 
and importence of the individuals involved affect the grade 
of the position. Thus, st the (5-11 levels, assignments “in 
volve wultiple issues; heve 6 potentiel for developing invo 
a number of individual cuses, consistently require unusual 
skill and ingenuity in rncovering and developing facts; anc, 
beenuse of the seriousr.cs of the violations or actions in- 
wOIVeS or the prominerce of *he {ndividuals juvolvedc, a 
either (a) gsrester in their effect ns deterrents to furt! 
vio ations, or (b) have a creater protective value to the 
he country. thun the investizatuve 
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Wen me EN LO 
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At the GS-12 1 »L assimmments "are relatively Limited 
‘most complex aad delicate nett 

ved have a grave impact on the 
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Many positions contain responsibilities which are classif:.cc 
at different grade levels. In assignin: the final grade +o 
such a position, we classify all the siynificant responsii ili 
ties to their appropriate levels, basing the final determ.n: 


tion on the level of the duties which occupy a mafvority o tne 
employee's time. Your pociticn has in it 9 mixture of case: 
which are allocable to the GS-il and GS-12 lLeveis. Althe 


some of your cares involve eloments of assignments found ut 
GS-12 level, e.g., “Complexity, delicuc:, and impact on tle 
national economy, coicsl welfare, or security,” we did not find 
that they occupied a majority of your tine. 


It is our decision thst ,ovr positiou is properly clessificd as 
General Laveetigator, CS-1410-11. 


Sincerely you's, 


Tr vr Yom 


PUIG LUN A DUO'VUr 


ce: Associste Commissioner, Managencnt 
U. S. Department of Justice 
Imnigretion and Naturalization Service 
Washington, D.C. 20536 


St. doseuws D'fccico 


9 


INC N/oeeo 
vor’ 3. B’Anico, Imvestinator, obriary it, icsg 
Neo York, mm. yx, 


P. A, Nsperdy, Dintricee Director, 
New York, N.Y. 


Positios: Cleceilication 


Beas requsat-d oy July 27, 1°67 by you throucs Me. Iack Lazarus, 
Prosicent, ATI? Peery 1917, to CxXDTIS8 By enftiion 2 the presse 
Grav > Povel o? tig tnvestirativg vork rerformed ty yon {a its 

How York Pistrict for tho Period covers] in your Scocorandem, with 
attachronis, furnished to mo. I had acresd to do Co with the 
clio uncorstandins that §{ was not en official decision of ths 
Imnicraticn and Naturalization Service ond did not bind tho forvice 
oF tL2 Civil Caries Cewsicsion, 2¢ es to be corely ‘Ty orn 
personal cninicon based CDCn By experienc in the Service. 


Press of other work kas not Omitted ey heratofora te furnink 
SOU “7 OPINieN. Circe POCI Ving your OMNIS, howeves, Ib EQ 
Peenlyod a4 instrocticn C2t71 Poec~ oe ike 2O37 frog tho I: ethane 


+ an a an ae ‘ - wwe ee 
Rocsts NAL OF Fire on. ~Te mee OF OEE. LL FUME MOR in Oe ote aves 


hor oe Ree ee eT arom the Civil Ferysed Comicsio to ths Im gratic: 
er} Ua tusalizatioy Fervies., Ths fOirit ond intent of those t{ustrusticaas 
Torait ma to give yOu 8 More clfietal Opiaion, 


Tha Cival foryics Cemmlosica's recorsacation is te the effoct tine 

when an irvosticnteor Liles & Classitteration arveal, ho chewid Luraich 

RM C959 Coury cosy Ns you b-vo furniohad end ech “case 6U—2rLas 

WALCO nrasons ecoqwite iavor ation Chola by Sart toa TROPPO S eS ug 
Of24cial tn tho sy Yort; Pistrict offics with a reiest that bo revi » 

ChO Outsytes and givo cn Oflictal pr5 rcaition rem rdics tho," 

Althoora you do nas have prormnily PONS am appeal wita tho Cév42 
Carvicg Comiussien, I an MDPAyINS Che reecns imstructica Bt P20 time 

cA 0:9 theery that 32 £) $6 CoSirablo that At be decoy near, 1% liicwice 
shee? haya booq Cone at tho tine your crpeal wag PCaGing., 


LD rerimys presented oy you ent bare 
“MACUISLO3 WIth OTR? BOT er slgosae, Tr tho Perens a? 
36 Lerch IN ths BHCMNCE ION Soe CS..99 alg Co-22 ¢ 72a t¢oy 
SIT fo otha Conthwsie. th-4 ERAT th wees 4h gabif cola gle f 
“2 CBH+4R Fovel., You muss hae fn nice TUAS She oe Kes, 
LS Tevol work am: CBhte ht rye PECL 5 


0"9 Ercns SES iors 


Josepa J. D'Amico, Investigator_ February 21, 1»65 


With referesce to your statement trat ‘741 Service Cemmissica found 
that the very same cases whick you wore . tying were of a grace G3-132 
level when the Commissions made its Gacision in the case of another 
imvertigator, you ere, it is assumed, referrizg to the Power Tinca 
marriage fraud situation. Your assignuamt ip easily Gistinguishable 
frou that other investigator who had tre basic Poter Timca situatica 
and ite mejor facets essignued to bia and wader his conatral. Tho Grwck 
fraud cases that were assigued to you wore principally the bensficiarica 
of the marriage freud and not the primeipale end your aroa of cperaticn 
was limited im scope. Therefere, your work cannot properly be ajustiod 
with the other investigater wae wav clessified at the Gi-12 licvei. 


cc: F. W. Wroblewski, Assistant District Director Yor investigations 
cc: Edward Kavaaanjiao, President, AFGS Lodge 1917 


“ec: Edward A, Clark, Deputy Regional Commissioner, NERO, Burlington, Vt. 
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L221 Herkimer Place 
Bronx, New York 10470 
April 9, 1968 


Mp, John Sauerhoff 

Chief, Propgran Manacement & Review 
"1.5. Civil Service Commission 

220 Fast 42nd Street 

New York, New York 


Near Sir: 


In accordonce with the classification act I wish to 
appeal my present prade classification, which is GS-ll. 


I also recuest an imnediate desk audit and I am prenired 
to immediately sutmit the uncontestable proof of mv GS-12 level 


nerinrve 


assigned a mimber of complex GS-12 level fravd investigations amc 
the Immigration and Yaturelization Service will undoubtly ettemr 
move these cases from my responsibility inorder to deny me ny proper 
prade classification. I shall consider this action on the vart of the 
Inmnigration and ‘Naturalization Service as an adverse action and will 
mand that the Civil Service Commission and the Imnipration and Vaturs)- 


T wish to call your attention to the fact that I am 1:0 
4 


ivation Service tae stens to prevent. the removal of this GO-1< level 


work. I am emnloved as 3! Investirator with the New York office of th« 
Imrirpration and Naturalization Service. 


Very truly yours. 


ones 
; yA QO, =e 


Ny yas 4 


U.S. Immigration & Naturalization Service 
20 West Broadway 

New York, New York 10007 

July 19, 1968 


Mr. Joseph Glasheen 

Chief, Adjudications Review 

United States Civil Service Commiss 
Washington, D. C. 


Dear Sir: 


In accordence with a phone conversation with } hn Seuernoff 
of the sedi “ee nig ORE Office, U. S. Civil Commission, 


sideration, we are now su mitts ga stutement nich pertains to 
our classification appeal which was denied by the 

Although there ere some differen in tne essential 

both of our appeals, the =cipbig et we wish to have 

as the basis for our reclessificetion, is essentially 

We submit the following for your consideration 


We are employed in Frauis Section 

office, as Investicators. Tne functioning 

this Unit can only be at the highest grade level and 
performance and the standards for Investigators in t 
Service has a GS-12 position description 4s the hignest 
grade. We based our appeals on performance at GS-12 level 
@ majority of our working tim end over 
months duration. In 1967 the CSC saw fit 
gators of this office who substentiated th 

doing GS-12 level work. It is inte resting to 

some time the CSC found the GS-12 level work being, pervormed 

INS Investigators, tiic INS, Central Office, Menacement, denied 
that any work of the G5S-le level existed or was encountered vy 
Service Investigators. ‘Therefore, we con assume tnat vue Iiis 
yound that all field work was essigned and was characteristic of 
the GS-11 level of performancc. 


In Merch, 1967, the INS mede a self-audit of Investigators and 
Investipations in the INV, Frauds Seclion of the New York office 
where we are employed. ‘hey found ot that time &n Investigator 

who hod been a GS-11 for approximately six months but Wino was per- 
forming GS-12 level work a majority of his time. From March, 1907 
until November, 1967, this Investigator who was "cnaracteristically 
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Mr. John Saucrhoff, 

Chief, Cvaluation Branch, 

Vaited States Civil Service Cocninsica, 
220 East 42n1 Street 

New York, Naw York. 


Dear Mr. Caucrhozef: 


qt 


X om Oo General Invasticanter, ©5-1920—1!1 fn Cie 3 
Office of the sfemigration and Haturgidcation . 


© 


Kaw York, New York ase’ med te sun brvude Unit. 


Sines Oetober, 1967 1 have tea cost 


Spread congpiratorial schemes angiccore 

vent the immigration laws. Uy Lou 

actual fraucs, establish tie identities 

to avbmatt such evidence to the Uiited 5 

vestigations ara profomdly complen and invetve 

iin donnsttion ond quite knowledecab: 

eeedures. Fubtirio inwesticationws, fora 

fasiy pursucd te preduce mn aekicarblea cauge, 

as finesse in the intorronation of citmeroes to ° 

Cecoions, rust bo possesecd by the inventagater. Findink of the 
Suprome Court ‘s decisions protecting the cichts of parsons being 


questioned, and dceapita the daliborute delaying tactics ef Counse:, 


All neceseary ataps must be psifentir followed te aroura coccesae 


@ over 

hace fu a cetaiied ¢ 
operation initiated wony months provieusly by the investigete: 
The cesalirnt expostre ant punts ert of the cuilty parties serve 


0s & Btren, deterrent to ethers cinilerly tenpted to violate our 


imalsyraticn laws. 


In acceromnce whith your fnatercticos of Aural 12, 1908, tho robli 


ins, inform tica fs fucontahed om the netura of ay finvestirative wore 
during tha specitfed tir: perio’ in asppere of my clacaikication 
erpeal of Antal 9, LOE": 

Sontaneeny Davide A 17 536 B28 
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na rerort to car Ceutral Ozfics in Vachington, froa the Lavestica 
rroneh of one of the itlitary Services o£ tho Traited Stries. 
repart inticsted that CiLCINEFLO, an atturecy of Vew York City, '" 
actively ativzpting to reerukt civilien envioyees of an evere rs 
ablitacy boue of Unated States feeod Forees, to enter chis ccunt 
Our Central Cffics elerte4 eur Now York Os lles and + 

favescigat: activitics end explore the possibility 

netion being instituted ozainst hin. BM then firat Tira Supeavberi 
Steve Crooanen, in auvciuning thia case toe mo ceneeded ENot St +: 
Cte-12 level cane, but rtnted thet it wan §nperative thas eueb ¢ 


Srveetignticn be com encod Levcediately. 


eourdincticd con 


Sent of Labor. These cases clearly Cisclose thet Schsinteld 4A 
deaply enmeshed in @ large acala conspirecy to wilfally violeto 

the laws and reguiations of both our Sarvice end of the Lepartecat 

of Labor by the inportation cf aliens into the United States, allerg~ 
edly as live-in maids, a0 other deorstic bolp. Mis eprreations cover 
alfiens residing in Jaraica, Dominican Republic, levsder, Pan: 

Guyans, Canado, Costa Kica, ard fairs, whe are Pll visa eppliccnta, 
ectual or prospective, bia activitics directiy concern tha Anevican 
Exbaesins end Consular Cffiers in the eboveenanttenes eccentrics 


This attorrey represents aifers erehing edaiseiion, 


adaitted here eo noninsi{grants for kerj-orary pe riotae Ve 


Chia Vatene remus af mtliana hePnen hic Crarutan fe menmnandle 


in by presenting documente wiiich he kasd contains false ote 

he atteapts to, and doss secure for tbat, further axtensic 
temporary ctaye in the United Otetes. These ont of sts 

continuc their employment, fi = 

attocnoy aboveenarad attempts by further Cees 

for then, Savoral violations by this attoiney hove occu uneoversd 


cencorning Title 18, USC 1001, dealing with Palse Siatewents 


d 05th 


form, benides violations of Title 18, U5C, 371, Conspirsey, plus 


related charges. 


‘ ¥o accemplish this conspiracy, Scheinfcld has eecured the services o7 


various individuals here vho aorth his presisa to cliens eiready bers 


A-395 - 


~ ¢ - 
ot attercic: sebrinfels can Boece au the necersery Llaber ¢ ‘aT: 
S eventrcilé, CVn & perwanent reticent vira, for *hes,. ge €o-- 


celak drvettcat dn a hew York City evaloyren? esency gives hin ree 


hoeers Go ths idectity ef parsons cdecivovs of dining Meelis mates free 


foraign curarries, und he takly ovploits sic’ information in the cci+ 
bieGRg rennet. Ms wife is listed aa the ceeretacy of tte corpers-~ 
tian that cortrols the capleyoaet accicy. Tard prespective eepleror 
trlephonc6 to eoeney mocking to hice @ Uve-in mote Pron & Lore.c, 
county. rib. Sehekntal: cleeste thie porven to call ter fuaheuei'e 
eifieu, ageuring the enter tt.t euch help is thare availcrla. r 
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Nesboud then induces th prospective explejyer to sign tie necete.) 


Coctusents, ench as Offer ef Trplaymont, Uspirirant of “abhor fem 
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of elients. Sucatives it is a parcen etilk residing iu hor natives 
ecormntry. Pit efteu the eapleyer rows the evtvices of tha mead cir. 
ieaye Sehoivtold then wast without celey seni one of Ais cthents al- 
ready livirs, here as & neulamigrent to £411 that positicn, which is 
Onns withfull Enewlecce of the alicn ond ier atterpey thot a non-ime 
misrant victtor to the United Sirtes is not pomitted to ccceyt ony 
emapleyrzent ducing har stayze In the course ef her newly feuné e>nloy- 
mont her period of temporary stay here axpices. Scbainfold thon diroc 
his client t2 efcgn a blank. Foca 1-539 (application for extenaion of 
tesperary stay in ths Urited States), then eccunlates the fora hivself 
rering cntries and stetemnta on the application which hs knows to to 
Calou, oné evtrtits thic anplkeatica fa bos clhent’s beliair to chin 
Seevice. “shia procena is often ravrited 


* ~! 


, *t Exrenmenthy ac de decree 


hoceseney 66 ecugines ber eaployoen’ until ouck tint os a wien b 


availiable in a foreign emmtry. This use by fet 

otfice ap on adjunct of an eaploynent agenc7 to in direct wiclstion 
of the Laie ond rerulations governing enploycent agencias in New Yors 
City ea adniniste:rd by the Departacnt ef Licenses of that city. ine 
cidentally, close Lisison is being maintained betwoen that departercnt 


and our Service, and they inform us thet they Cully intend to instit- 


ute proceedings againat Scheinfald, upon completion of our 


Schein€r2ld is alao ascnable to prosacution in turn by ¢he Department 
of Labor for the wilful presentation of false ond migleadisy, otate~ 
ments he has caused te ba made to flint agoncy, on ¢he becin of such 


fateg docucents he hag sacured gavorevic ackica on his epplacs 


Tha above investigation meets the cratersa kev Cundd LeV2 4 OX PeTHOr 


ance forthe following rcasone: 


a. The casefren its inception hed fetornmatfernal ranicieatioens, nes 
excluding ¢he possibility of neticnal coewrity being ct otekoe 


b. The cise was davaloped fn ita ontixet7 by this inwotigatore 
ec. The case cequired the coordination ond analysis of over GO inutve 
fdual casaGe 


d. The casa was coapler, wida in ncope and involved isoncs within 

tha jurisdictional mesponaibiiaty of threo sovermnental aegenclese 
Mas discloged witlul violations not only ef fisrigration tows,, 
but tho reguilaticna of ethar governmental cconeiep oo woll. 


This Znvactiration epvered coven nonticfron the data of wy 
aonieraont oa this casa, erationtos Ca cate, cad curing, thie 
paricd Cully FOG ef ay inweoaticgative dy oer was cevotnd to 
EK Covelopntnte 
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ne Tamisration Service te 


indiente it wss not boing 
case unthl the day it wag er 
odaigsion Mr. Stove corpesed his repart 


tract<e< froa sy report, cunpocealy wr 


by cy investignticn. 


L believe tucan facts epcah for tuc 
eonclusion fis that the Servien®a prenes 
case to a GS-12 Invoatigatursnocely bas 
fo preposterous,  Caly shen the ic 
Civil Services Comission Lor rechavs. 
basing such appeal ea ay werk iy the 
atcration Service: move 09 


callously breaciicce 


siva ma ef the GS-i2 grace end to 
& e 


mittedly, by ail cencerned, it fis a Go 
cana gince ita inception, i worsaa hard 4 


pests, punitive aetion is ues a Cain rew 


Sonya, A 17 Sh2 $70 
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concerned @ livesin maid. Inquiry 
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 opaekfied empleyor oo a Liverin maivi.e Toio 
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portent bearing ec Cur prance yma Eutore handling of certain 


. 


. 


Peeehi2 gparathouc. This prartteuler inveatigation #aa widals 
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was clored ca hoy ¥, oa, Preiny thte ported approsae 
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Thie case, %Sirned TO me fin October, 1657, continues to dstc. If. 
eoncaras fraudulent marriages entered into by aliens €o evea OvTr 
lews. The satire conspirscy 4s econtrolles by McClure, and ail are are 
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‘he importance end ergeacy of 
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heve eeurl 
tL which 
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tudy inc 


We find n 
to consie 
im wh 

sion of the ion that 


the G@oell icv J. 


TREES 
fel abe 
Ate tel 6 


women. The cases assirmed 

vestigator. At that time, 

be effective. His caseload 

was assigned the other half. The 

by my supervisor can verify who nad the cases pclore 
were assigned to me. The cases were al.! part of c lar 
frauds involving an attorrey and many) “yunnert? ind trranr 
of the audit, the officer of tne Civil Zoervice C i oO 
plete List of the cases assi 

two (3c ses. Twenty-one (21) of 

end tre me "runners and arrangers 

gations was the same; 

attorney and the other individuals 

‘in nature that they are not assipne 

the Frauds & Prosecutions Section. 

this one attorney are divided only 

gator. 


The nature of 
deal with many other Servi< 2C ch 
questing investijations anu coc edinnting ‘nfor ion recei 


ep ee eee 
2 


in the "suspect stage" and must h ; ~oward pro 
and deportations. It is x pepe eerey ng Ko) advise the Consud 
throughout the world,wner © visas are to be issued to these ind! 
of the results of m) tweaks ation. I mst secure the neccss 
to prosecute the attorncy end all other individuals and the 
to the proper United States Attorne, Alinouss 

ther investirator and myself? 

are independent of his and 

1aS not been vr scuted yét, an he U.S. Avtorney 
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“0 mre 
HOC likaw OL wtal 


We peor m 4 
1 oseanitel wen the ©) 


both of us have heen rec ived. 


other investicator T have been reici 

sniracics and complexity o3° the cases, was nudited 

be nerforn ine work of a Gj-12 level. in other woras, 
Service Commission has found tnat the very sane cases which 4 
are of a GS-12 level. The attached copy ot the Jotter recc: 
the Civii Service neue nice states that "Your position has in it ! 
of cases which are allocabic to the GS-1] and GS-12 levels." If twon 
(21) of the thirty-two (22) cases assijmed to me are exact.iy aALiKe 
plexity, and the Civil Ser ice Commission has already fo nm tlie 
the other investi;ator, tha hese cuses ar fa G ‘ y then 


follow that the majority of my work is of a GSel? 


whey are 
‘tcd. Its 
‘onspiraci.cs, 
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The remainder of 


immed to me are all mrrix 
eases which have not ocen 


Y ler group or ring 


not been @eveloped yet and ©: investigation will tell 


seale conpyviracy 


} eyviacic 
Lie y + ee 


t a large conspiracy is 
the case will remain 
is assi;ned 


level. 


i+ } el ee Ls 
its conelusiocn. Wuaen 


¢ if it is of a GS-)] 


to reeonsider the facts as stated 


my ease. The conclusion that I 
level,for the majority of my time. 


hee YY 


Josenh 3] D'Amico, Investipator (GS-11) 
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U.S. IMMIGRATION ANO NATURALIZATION SERVICE EMPLOYEES 
LODGE NO. 1917 
AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES, AFL-CIO 
P. G. BOX 684, CHURCH ST. STATION 
NEW YORK, W. Y. 10008 


December 1,1967 


Gilbert Schulkind 

Director, Bureau of Insvections 

United States Civil Service Commission 
JACK T. LAZARUS Wasnington, D.C. 20415 


RESIDENT 


Dear Mr. Schulkind, 
ICE - PRESIDENTS , ae 
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VINCENT A. SCHIANO 
— mAmainine 
LOUIS J. CALEMINE of the rensainin 
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EDWARD KAVAZANJIAN tae 


EXHIBIT E 


New York District - Inmicration and Naturalization 
Service 


Submitted by Lodge 191/, AFGE, lew York, lew York 


This Union Lodge has been involved in the appeals of Investigators 


—~) 


of the Imnigration and | irali on Service at iNew York City. 


The United States Civil Service Co twelve 
appeals upon recomendations requested of the Bureau of Inspec- 
tions in Washin;ton. We believe thet the Rureau of Inspections 
tors worthy of consideration in thc 
ons to deny the appeals of the 
remainin; : appellants Ye respectfully submit the followin 
statements of fact support our request for re-consideration 


of these deni 


In 1959 the ¥ reated a standard posit 
supervisory Go 2? Pield Investigator for 
alization Ser 
refused to 
he standard he standard, s and purposes, 
was Q very 
then existin 


and their oryeni: 


administration met these inquiries by 

work existed und, should such need arise, tuat work vould be 

GS-12 supervisors, in addition to the supervisors’ resular duties. 

As late as June, 1966, the INS informed Chairman 

the case. Yet the Civil Service Conumission aud.ts of th 

tors, conducted in 1966 at the 

GS-11 investigators were doing betier 

work. The conclusic is inescapab] 

work per man per year as an averacc, these 

1966 performed a minizuu / 260 wanehours of GS-12 level field 
work. To further emphasize h NS misrepresentation of the amount 
of GS-12 level work-load, the Civil Service Commission 3 


found that every single one of the 7 appellants 


level field work. 


We have introduced 
and underline 
persisvent and 
proper classifi cat 


rant and calculated 


parties of interest ,cnncernins 


grade positiuns. 


e of 
tions; Frauds 
Presently the 


investirfato 


tnree units handle 


share '$-12 level work, either 


tions as set 


the Ii. 
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The Speciel Investigations Sestion deals with a broad variety of 
subjects, including suoversive matters, as well as criminal, immoral, 
narcotic and ~acketeer categories. We find here investigativns of 
Cubans, Dominicans, and Haitians involved in subversion in its cany 
facets, including organizations and publications. In the criniral 
area such suojects and persons involved in the Special, Attorney= 
Generals, Organized Crime Prive, Top Priority Ricketecrs, Vice Kings, 
Internatinnal Fugitives, Swugglers, and the common alien criminal, 
sex pervert, narcotic addict, petty racketcer and hoodlum. Of course, 
the de-naturalization, or the preventinn of naturalization, of all 
of these categorics, is the main subject of many investigations in 


this unit. 


In the General Investigations Area we find investigations involving 


de-naturalization,*® immigration law violators who do not fall wivhin 


the criminal or subversive categories. This area also covers pcrs 


injury claims, auto accidents and rersonnel investigations. 
? ? P 2 


+ 
© 


The above functions are detailed here 4s & preface to our nain tu 


the INS av few YOorne 


OVERLOAD OF CASES ASSIGNED 10 investigators of 
We believe this overload to be a deliberate infliction by manugemenl 
ror @ dual purpose; 1.) 19 negate and defeat any possible bencfit. re- 
sulting from a Civil Service Sommission audit; and 2) v0 firmly pro- 


hibit uny investigator from specializing in any type of case which 


would exhibit any unique skill or technique by the investi ator thus 


8 


tending to set him apart from any other investicator. We see 
uanagement spreading the higher level cases among all personnel 
rather than restricting such assignments to the appropriate hisher 
level positions. We thus observe a vital and necessary Bureau faced 
with important investigative tasks which safeguard our national se- 


curity and welfare, being sadiled with severe and unnecessary hard- 


ships deliberately created by management through persistent neglect. 


let us examine this charge that OVERLOAD is a conscious policy of 
manacement. Every federal agency concerned with investigations 
must realistically evaluate its activities in order to create case- 
loads of work assisnnents which best meet the agency requirements 
and concurrently protect the nation, the public, and ell parties at 
interest. An investigator can only perform so much work daily, and 
usually Gn agency attempts to blend the level and difficulty 
Ooccurrin,; investigations, so as to strike a balance permitting the 


most efficient execution of his duties by an investi;ator, in rela- 


e] 
tion to his respousibilities. Much work of ere. secnondar, 


importance is held in abeyance, or withheld in an unassigned pool, 
until it can ve handled. Exceptions to this would be investi 
arising as a result of an emergent situation, or some 

every-day occurrence om actions of aliens or citizens 


mission of crimes, violations: law, and active particination 


frauds and conspiracies and substantive cases fall in tuis 
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xamine its needs, work aenar 

the grade level demand of the work, and plan to meet tnese needs. 
Grade 12 level work in the Immigration and jmturalization Service 
should be organized and collected under certain established GS-12 
positions to handle the work as it Occurs. As the level of work 
increases, or decreases, g90d managcnient demands that it be handled 
by the person best qualified to do so at those levels. We refer to 

ge 25 of the Position-Classification Standards of the United States 
Civil Service Commission, the second paragraph at the 
which reads; 

"One method of better use of availavle manpower 


S 
matching or adjusting of the work to be done 3 
and skills of employees available to do it. principal 
ive is to make full use of the highesi skills of enpLloyees 
ticularly if such skills are in scarce supply, as contrasted 
work methods which confine tne use of such skills t9 a sma 
part of their working time. 


Departments and agencies should accordinsly examine caz 

the overall work provram and the individual work assicn 

in the orgeritzation unit where there are wixed-grade 

It may te found, for example, that duties and responsibiliti 
classifiable to the highe: grades, end requiring the sc 
skills are distributed amon; t90 weny positions, contr 


interests of conservation, utilization, and econor, 

action should be taken whenever this examination discloses 

more economical and efficient way to organize." 
When wamcement says it needs no GS-12 positions because no GS-12 
level work exists or is encountered, then there i: little necd to 
argue about the classification of the higher level of work. When 


it is found that manasewent had its GS-LL Investivators doing some 


\O 
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GS-12 level work all of the tinc, and many investigators doing 
such work more than fifty percent of their working tire, tren 
management must take steps to create positions for this work. 
We must conclude that this spread of GS-12 level work among 
the lower srade positions was deliberately fostered by manage- 
ment to render incumbents jnelisivle for re-classification. Add- 
ing insult to injury, the INS management, not content with the 
above cited improper distribution, then proceeds t9 overload 
the same investigators with routine cases, and cases of rela- 
tively winor importance, with & total disregard of the result- 


ant case-loads, in defiance of good management precepts. 


Pursuing such a policy, managenent pays little heed to the mental 
or physical health of the investigators involved. In the New Y rk 
district, this overload requires the investigator to carry and to 
somplete three to six times the case load assignments of investig- 
ators in other districts of the Immigration and Neturalization 
Service. Tne overloid in New york is created by INS management 
for two purposcs: 

1) To prevent the possibility of re-classification to the GC -le 
level, by diluting the work, end insuring that any audit for 
appeal must fail. This also spreads the existin:, GS-12 level 
work among all GS-11 incumbents. 

2) Prevent the hiring of additional pers mnel for reasons of 
economy, and then proudly proclaim to the Congress that the 


existin: personnel can handle all of the work that occurs, 
regardless of its level of difficulty. 


\\ 


Having discussed the overload we are now prepa.ed 
Civil Service Commission Position Classification St 
plied by the Civil Service Commission. We refer to 
‘nixed-grade" definition, contained on pages 25 and 20 of the 


Standards. 


This discussion centers about the duties and responsibdilitie 


which will govern in evaluating the grade of an employee where the 
work falls in two different levels. Our argunent primarily concerns 
the application of the mixed-grade rule to normal conditions of work 
and organization, To apply the fifty percent rule to 

trict INS investigators is a gross injustige since 

is carrying from three to six time the caseload of MWS inves- 
tigators, or for that matter, the investigators in any Otner branc 
of the federal service. We challenge anyon “tq¢crefute this statenent 
We believe that the necdle 

sive work demands is 

the Civil Service Commission is precluded frow invoxing 

grade rule in such an obviously unfair situation. Overloaded, 

deny the CS-1l his GS-le grade, and overloaded to insure he 
overworked and under-graded. We believe you will agree that the 
mixed-grade rule is only applicuile under normal conditions, not 
under artificially created sitwtiions where the employee is literal] 


"sand-baceed" or locked into a situation which he finds inescapable 


\> 
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Qur argument supports our request that you evaluate the GS-12 
level of work being performed by tre GS-11 investigator in New 
York in the context of a normal case-load including lower-grade 
investigations, disrecaraing the deliberate overload which strikes 
an imbalance thus placing the majority of the work outside the 
scope of the hisher grade level of work. We believe the charge 

is well founded that management persists in this policy of over- 


load solely and purposefully to prevent re-classification to the 


higher grade. 


Returnin;; now to Position Classification Standards, at page 


we call your attention to the following excerpt: 

"Authority to correct ineffective distribution of work 
aunongs individual employees ‘nd to improve such distribv- 
ution, is a general managenent power and usually is not 
vested in a personnel office or position classification 
unit. * x % ee KK KH KH RH H H HH HH HE KH 
Consequently, the agency should provide means by which 
sucn information may be reported to the administrative 
officials who have the authority and responsibility for 
taking direct action and following through to achieve the 
desired results." 


Possibly, you remain unconvinced that the INS has deliberately 
prevented re~classification to the higher grade by means of the 
overload and the refusal to create the higher positions, we beg 
your further indulgence for this bit of information which under- 
.plicity which cloaks IN3 manc sement in its maneuvers 


to discriminate azainst investigators of the New York District. 


A-416 
In February, 1907, the Civil Service Commission, New York Region 
? , ? ? 


ordered the re-classification of eleven GS-11 investigators t9 the 


GS-12 grade. In March, 1967 Commissioner Raymond Farrell issued 


instructions to all Pist ict Pirectors that evaluations would be 


conducted of all GS-11 investigators in the INS to determine who 
could be prowoted to the GS-l2 grade. The Commissioner stated 
that the same yardstick used by the Civil Service Commissicn in 
the New York audits (the fifty percent mixed-grade rule) would 
be employed. As @ result, twelve GS-11 investigators in the Lo 
Angeles district were selected for promotion to the GS-le grac 


presumably on the basis of that yardstick. 


However, diligent inquiry by this Union and its tational Gffice, 
it was learned that of the twelve selected in Los Angeles, only 
two were shown to be engaged in GS-l2 ‘.ecvel work the required 
fifty percent of their working time. The remaining ten selecvecs 
were s0 engaged only twenty-five percent of their 
and one only as little as ten percent. Thus was 
waived. Continuing inquiry by this Union further revealed that 
Mr. E. A. Loughren, Associate Commissioner, Management, stated 
that these men were selected in anticipation of the creation of 

‘ 


a sufficient number of Ge-12 positions to handle existing district 


case traffic at such level. 


It is interesting to note that the Los Angeles selections were 
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bein; made at exactly the same time that twenty-three CS-1l inves- 
tipators from the New York district souvht reconsideration 32 


previous deniels, directing their appeals to the Fureau 3f 
Inspections of the Civil Service Commission in Washington, D. C. 
This, we insist was indeed a callous application of a douole 
standard. Most certainly, The Civil Service Commission in league 
with INS management did not judge the two districts by the same 
standards. It is indefensible in common justice that INS in one 
instance should rather arbitrarily create GS-12 positions on the 
basis of only ten percent of a workload falling within GS-12 
capacity, and in another ‘nstance, completely ignore a vastly 
higher percentage of GS-12 level work being performed by another 
group of investigators. beyond any doubt the overload created in 


the New York District, and the purposeful jucgling of all avail- 


able GS-le category cases is expressly designed to minimize the 


Overall percentage of GS-l2 grade work being perfornicd by GS-11 
investigators in this district. An objective analysis of vhe 
differential in case-load volume in Los Angeles and in New York 


must lead to this conclusion. 


We in New York claim our just ric¢ht to be evaluated by exactLy 
the same standards applicable in other areas of the nation. 
Civil Service Curmission has the responsibility to take acti 


necessary to insure proper and equal clussifications of a). 
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employees of any agency, thereby providing, insofar 


like pay for like work, regardless of duty station 


If California has dewonstrated its need for twelve GS-12 


investisators, by the same token,’ew York can 4s easily demon- 
wo ? y) J 


strate its urgent need for at least fifty such positions. At 

the present time 4 minimum of 1,000 GS-12 level cases 

in the Frauds and Prosecutions Unit in the New York District. In 
that Unit the GS-12 investigators are carrying from fifty 

eighty cases per wan. Vere this overload properly 

to newly created positions, the work could be 

and delays of one and two years j ase handling would 

of the past. The Frauds and Prosecutions Unit alone 

could with true econony utilize thirty GS-1’ 


the basis of the volune of GS-1 


pertinent to this discussion of GS-12 level work, @ brief mer 
should be made of special conditions existing 

Tumoral Narcotic and Racketeer catesory arcea 

tions Branch. Here unique circumstaice 

day investigative procedures, oecasioning a consideratle 
substantive work, requiring, immediate attention 

ever is then and there available. The supervisor 

cases accor ; to their apptrent diffieulty, out wi 


os an inocuous court case, or a simple apprelension, 


\ 


into the most complex case in the office, calling for a much higher 
degree of e. perience and special skills t.an at first seemed likely. 
Iet us discuss some of these factors and their bearing on the pr %- 


lem of proper and adequate assignment of the cases in this area. 


1) Available manpower: When an investigator is present in the 
office or immediately available to go to court, to meet a plane, 
to answer a complaint, to interview a complainant, or is not on 


sick or annual leave, or is not encumbered by tod many cases. 


2) Geocrenhical location: - Is the case near an investigator's 
home? In his arca of responsibility? Can he make it to court that 
day? Is he familiar with the area where the case is located? Does 


he have contacts with Police or any federal agencies 


interest? 


3) The special qualities or skills of the Investigator: ~ Does 


involve physical labor or needs? Did he previously anprehend or 
handle the case? Is it a pick-pocket, shop-lifter, prostitute, 


homosexual, racketeer, or other special type of criminal which 
’ , Z Jt 


requires special skills, language, or other techniques and abilities? 


We can clearly see from the avove the vagaries of chance 
picture for many assicnments, as well as the overload 
the special skills of the investigator. Further, the 


and Naturalization Service insists that any alien wh 


\1 


application for special relief, entr,, citizensnip, 


adjudicative process, who has ever .een ar-ested for an 


on whatsoever, must have & complete background and craracter 


investigation conducted. These investigations without excco- 


tion are assigned to investivators in the criminal area. 

cases are distributed by the supervisor according to v! 
case-load of the personnel in the unit, the geographical loca- 
tion, of tne sui ject, and the availa. ility of tne investi.ator. 
All are assigned, and no cases are held in aleyance, regardless 
of an investigator's present case-Load, or the coy 

importance of an, case ne is carrying Some Of these 
investigations of applicants cann be toucned 

to sheer volume of case-work, 

of the investigator, and as opportunit 


mits, he must take certain preliminary action 


So we see another instance wnere the Civil. Service 

its Bureau of Inspection, tnro 

prehend these special. factors which | 

in the lipht of the standaras, t9 deter 

nixed-crade rule way Le just] © app 

would be cc mensurate in & particular 

Our previous discussion Lowicenlly leads to another point. Yurn- 
iW The PosiTerna > (rva2Ds 


ing, to pace Zu, at the top ol fhe pase, we read the followin. : 
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“No question of mixed-crades need ve raised where tne 
principal duties are also paramount or preponderant 
from the standpoint of influence or weight in the jot 
evaluat! on and crade classification. 


Sometimes however a mixed-grade position may involve 
@ set of duties and responsivilities or a task which 
@lthouzh enhancing the relative value of the jou and 
paramount in influence or weicht does not consume a 

majority of the employee's time. In that event the 

position may ve classified on that vLasis.” 


The standards then point cut additional factors to be considered 


in determining whether or not there are paramount or preponderant 


duties which occupy a suvstantial 2ortion of an emplo,ee's time 
I ploy ? 


and whether or not they are regular or recurrent, ind not of 

an emergent, infrequent, incidental, or teuporary nature. We 
believe that the Civil Service Covmission in its audits and con- 
Siderations has not explored this most essential factor in ap- 

te 

praising t*e qualifications of many investigators in New York. 
For instance, we call the attention of the Bureau of Inspections 
to the specific, paranount, and preponderant duties performed by 
@ll of the eppelants who still await a decision on their request 
for re-consideration. It is on their behalf that this report has 
been prepared and sulmitted. We entrcat the Bureau of Inspections 
to now determine whether or not these investigators are involved 
to @ preponde @nt and parasount devree, in duties that make the: 


eli. wle for the requested higher classification. 


We welcome an opportunity to 


to substantiate these clainis, However, we Lelieve ti2 resuuies 


have poOinteo out many of these parainount and preponderant duties 


anc skills. 


This discussion has been rather lengthy because our arjquent 
concerned @ number of important facts. To recapitulate 


salient points which should merit your consideration 


1) - The INS in New York has, since 1959, created @ delib- 
erate overload of assigned cases, which make evaluation pr 
work inconclusive, since throuch sheer volume it 
centum average of higher-level cases 


27a 177 
overall 


& shortage of personnel, and is azgravated by refusal 
ment +0 channel GS-12 work into definitive positions. 
chooses to spread all the GS-12 work a 


muting all appeals. 


2) - The Mixed-Grade rule application was esia 
noruwal caseloads, under norwal working; conditicus, and was 
intended to be ap. ied to assist vanayenent in thwarting 


employces who seek proper recocnition for tne level of 


9s 
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that they perform. This shabby subterfuge of management is 


unrealistic and discriminator;. 


3) - In almost every instance, the GS-11 investigators 
requesting re-classification are possessed of demonstrated 
skills and special qualities, acquired by them through long 
experience, are utilized to the utmost degree by management 
in the performance of their paramount and preponderant duties. 
The Position Classification Standards allow for the classification 
cf grade levels on the basis of substantial work being done in 
these paramount and predonderant duties. In this instance, the 
Mixed-Grade rule does not apply since this is an exception to it 


as set out in the Position Classification Standards. 


4) While the Civil Service Commission applied the majorit, 
rule (Mixed-Grade ) to New York District Investigutors, the Inmi- 
gration and Imturalization Service applied more liberal cuidelines 
and established GS-12 positions tased on anticipated nec i, and not 
on past performance. The anticipated need in New York, Lased 9% 
volume of present pending cases, calls for the establisiment of 
many more GS-12 positions. The appelants herein are well quali- 
fied for such positions. The Civil Service Cowmission can create 
the hizher- ;rade openings for tue conp. tent apnelants on the 
precedent esta) lished ty IIS in dealing with the investigators in 


California. 
We have presented the forecoin justification 


» its 


appeal, to highlight some of tne factors which the Bureau of 
Inspections nas failed to take into consiseration in its deliv- 


erations concerning the instant cases. 


We respectfully request that the audits be reopened and that 


these appeals be carefully reaxamined in the light of the 
material contained in this report. We would appreciate a 
prompt re-consideration, evaluation, and an official notice 


of any action taken, 
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John D.Glasheen, Chief 

Classification Appeals Office 

United States Civil Service 

Washington, D.C. 20415 An 


Duar Mr. Glasheen, 


1 heve today examined the Appeal File which contained the information 
compiled by the CSC office here in New York at the time of my site 
audit in 1966. As you knowypresently your office is considering addi- 
tional information I have forwarded in asking for reconsideration. 


My examination of the Appeal-File as it was presented to me, revealed 
a surprise to me at what was not contained in it as well as to what it 
also contained, At the time of my inspection of the file,I also had an 
Opportunity to converse with and ask questions of,Mr. Samuel Fri2dman 
who ~onducted the site audit and takes responsibility for the decision, 


The Appeal File is in itself a very bricf and shallow compilaticn of 
wnat represents facts upon which my decision is issued and I fou.:d in 
the file no conclusions of the grade level of any cases either that Mr. 
Friedman reviewed or had been completed by me; or did I find any recor- 
ding of any hours I might have devoted to any case. On inquiring of Mr, 
Friedman of how he concluded that: 
"we did not find that they(cases of GS-12 level) occupied a majority 
of your time" 
Mr. Friedman replied that it was based on his opinion after his audit 
and that he did not remember whether or not: 
l- He asked for past cases and hours spent on investigations. 
2- He attempted to compute this information 
S- if he spoke to my supervisor,or not,about my activity or hours 
4-whether or not he had any notes as to discussions with supervisors 
S- whether or not the typed synopsis in the file is a complete and 
comprehensive synopsis of his notes at time of audit 


I will say this to you now, The Appeal File is no indication of the 

level of performance of my work or of the hours devoted to cases. TI fail 
to see how any responsible classification officer could conclude any fact 
or decision of my grade level performance,from this Appeal file, 


I did observe that in the typed "Analysis and Evaluetion", it stiteda: 
" Although the liason work and responsibility for representing 

the INS in a large 6cogrephical area adds considerable stature 

to the position, we believe that it is not sufficient to 

warrant a higher grade, " 
I inquired of Mr. Friedman whether or not te combination of GS-12 wor; 
and Gs-l2 lisson was not sufficient to qualify me , as he had done in 
another successful apnellants! case, but he replied his opinion was no. 
As to which of my cases he found to be GS-12 level and which not, he conl¢ 
not decide from the Apneal File which were and which wern't,He did state 
that he did not believe Interpol eases were GS-12 level and tirat he wae. 
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not certain tho’ ‘ne Nassau County Vice Investigation of 2% years was 
GS-12 workeor that prostitution or vice were delicate sub jects? and (vise if 
these same’ subjects wero matters afrecting the social welfare of the 
nation or its securitye 


I have discussed ry experience of today only to point out to you that 

I believe you misvu be cpprised of sone finai facts portaining to my 
investigative activity and to the Immigration Investigator assigned to 
Special Investigations, Criminal,Jmmoral, Narcotic and Racketeer groupSe 
Wr, Friedman in his audit and study failed to comprehend my role or my 
duties in this unit of the New York Office or to attempt to determine 
the extent of performance, levelewise or timeewise.Since I have forwried 
my time-wise activity to you,l believe that I had better re-state my 
opinions of the GS-12 level of work yJ believe, 1 continuosly perform ate 


My unit of the Special Investigations at New Yor is designated CIN..\s 
mach as the INS hates to admit it, the unit is specialized to a large 
extent. Specialization of investigator skills and activities exists 

and is utilized by two main basis--cither by the subject matter of the 
assignnent or the geographical area of the assignment or both. Thusly, 
a delicate or complex or multiple case involving a homosexual or a 
lesbian will in almost every instance be assigned to Investigator Earl 
Swift, wno has the experience,tact,and knowledge to apply the techniaues 
necessary for investigation and adjudication. A spanish speaking alien 
suspected of using a false passport and part of a ring ,will be investi- 
gated by Investigator Sena who has spent years in this work,understands 
the workings o: these violators and in every instance can assure the 
proper enforcement of the law,An escaped Italian criminal believed liv- 
ing and working in an Italian speaking area of the City will be assign- 
ed to Investigator Jack Riccardi who has handled these cases for years, 
speaks fluent Italian, was raised in New York and has first hand know- 
ledge of the methods of subterfuge to avoid arrest. 


The investigation of a Vice Ring in Nassau County, New York which in- 
volves prostitution, vrocuring, and organized crime activity with aliens 
and citizens ,is surely to be assigned to me, as it was in 1964, Here the 
consideration was not only the crime and allegations but the geographical 
area involved. The investigation involved many preliminarles;attempts to 
{identify aliens involved by their nicknames or aliases;their residences; 
their prior residences,history or employment;interrogation at time of 
arrest in order to get information of the leaders and procurers and 
protectors of the racketj;obtaining affidavits and sworn statements in 
order to prosccute,obtain Orders to Show Cause ,or warrants of arrest; 
and many other vital investigative acts, It should be stated now that 
deportation is the harshest punishment aliens are faced with,and in 
order to deport prostitutes,pimps,homosexuals and lesbians,cértain ad- 
missions must be obtained before the alien is charged. No greater skill 


or more delicate investigative technique i: needed than to be able to 
gain a self-serving admission of these social taboos and perversions. I 
challenge any other Federal Ivvestigative group to mabch this level of 
work and performance, Yet it is done daily in our group with utmost skill. 
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hen the ‘suspects who were involved in this investigetion were apnre- 

hended, our Central Office in Washington immediately made the Vice Case 
rtabdle case, which meant that reports would have to be forwarded 
ly to Washington and the Regional office in Burlington Vt.eit also 
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574 gations that had to te done and 


women pr 


were inve. tigated with three prevented from imminent naturalization, 


This investigation was of the GS-12 level because it involved many del- 


wife,in need of money,for the kings’ operation. I do not think that Kir. 
Friedman will disagree that disintegration of the family is a social ill. 


Of course the other multiple investigations I was involved in were also 
lengthy, complex,delicate type investigations which certainly affected 
our national economy and welfare because they involved narcotics,drmigs, 
and all types of moral perversions and frauds. Here again, I was assign- 
ed the West Indian Vice andDrug Hing in 1964 because I am equipped by 
my knowledge of the Subject to investigate the charges and Subjects, 
even though it was not in the geographical area of my first respons- 
ibility. I spent some 16 months on this very complex and involved case 
forwarded to us by the State Department and Mr. Friedman was not impres- 
sed becauso the results were not spectacular, I believe you will agree, 
re-classification is a matter of level of performance not end results. 
Enforcement and control are not always accomplished by deportation or 
by prosecution, 


The ques ion of the Cosa Nostra and Organized Crime Drive assignments 
are also worthy of mention. These cases are reportable and have been 
designated by the Attorney-General as priority items. The figures in- 
volved are all notable and prominent hoodlums and racketeers who are 
certainly threats to our social welfare and security. These persons 

are threats to all of our families and children and the INS is cherged 
with doing all it can to control orga¢nized crime and vice. The attempts 
to denaturalize citizen racketeers and mobsters is perhaps our most ime 
portant work and it cannot be deniedthat a high level of investigative 
skill and techniques is needed to de-naturalize a mobster. The GS-12 
job description delineates the importance of this work under specific 
descriptions of the level, and under de-naturalization. Of course any 
one must agree that work designated as Top Priority Racketeer work 
assignments is GS-12 work by definition alone, 
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I must comment to you on the Theresa Carillo case I have listed as a 
specinl Top Level Complex and Delicate case. I wish that you can sec 
the case file which I have received agnin in order to pursue further 
facets of the case for tho Trinl Attorney. Here I have been working 
Since November 1964 in an attompt to exclude a clever and enterprising 
young women who was part of an abortion rir x which caused the death o 
a prominent young girl.he Trial Attornoy is attempting to establish 
new Service precedent by the implimentation of new interpretations of 
the INS Laws which permits the government in excluding aliens who have 
"knowledge or were involved in the essential elements of a crime ine 
volving moral turpitude", This investigation by me, culminated in a ser- 
ies of lengthy official question and answer statements which attempted 
to show that although the police could not prosecute as an accessory 
before, during and after the fact, the INS could pin the guilt om her 
knowledge and actionsikx’the same as conviction of the crime. This 
opens a whole new vista of INS Law interpretation which will allow 
us discretionary leeway in excluding undesireables.The GS-12 job des- 
cription discusses cases of importance in their potential effects to 
Servicewide operations, 


Rather then to bore you by discussing other cases, I do wish to point 
out perhaps the most important issuc for you to consider, The deliber« 
ate,cunning and devious way the INS overburdens the CIN Investigator 

of the New York Office. All of the cases I have discussed above, inclu- 
ding the many multiple ones, have been performed simultaneously with no 
less than 20 and sométimes30 other assignnents, many complex,delicate, 
and top level also. There are no unassigned ceses in our section and as 
fast as they come in they are assigned. If you are sick for any length 
of time they are parceled out amonge the remaining men, Presently I have 
at least 7 top level cases of the highest complexity and priority ‘yet I 
carry a number of routine Naturalization character investigations of 
applicants who have had minor arrests and reside in my geogr.phi.cal 
area of responsibility.These have been assigned to me out of neccessity 
since there is no one else to do them and last week all investigators 
were told to drop all other work and close the routine applicant Citizen- 
ship cases as soon as possible, 


Not only that, I am also expected to apprehend and investigate cr: mineals 
of the dangerous type,alone in most instances,without regard to the 
proper procedures used. by other Federal Investigators. I am also ex- 
nected to make joint investigations and ccordinate my reports with otner 
Agency investigators usually GS-12 or GS-13 who also use my reports and 
investigative results as the basis of their reports and actions. During 
the West Indian Vice and Drug Ring cases and the Jamaican Meri juane = 
cases, the State Department, Customs Bureau and Federal Narcotics Bureeu 
togeth:r,did not do a days work,as compared to my hundreds of days. A 
review of the files will reveal copies of mv reports to them and yet rot 
one of theirs any:hene,The law says equal pay for equal work, 


o 


I have mentioned the above only to lead into another discussion of im- 
portance, mainly the question of the mixed grades, I believe that the 
CSC plays right into the devious employment policies of the INS by im- 
posing the mixed grade rule, If you will be so kind to turn to page 25 
and 26 of the CSC "Position-Classification Standards" you will read, 
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" No question of m 


duties are also 

point of influenc 

grace ale inchs 2tione 

Sometime however, ix x sition may 

of astiee and responsi or a task which, en 

hancing the relative > the job, and paramount in in 

ence or weight, does not consume a majority of the employee's 
time, In that case, the position may be classified on that basis.” 


It goes on further= when employees basis is less than majority-- 

eoeeethe. following conditions should be observed: 

le The duties and responsibilities serving as the basis for the 
grade decision are paramount in influence or welght,occupy a 
substantial portion of the emnloyees working time yarda regular 
or recurring part of the jov, and are not of an emergency, in- 
frequent,incidental or temporary natureée 

2- They are so different from other duties and responsibilities 
as tofagjuire materifially higher qualifizetions, which are,or 
will be, reflected in the qualification standards used in 
recruiting,testing, and selection. " 


Mr.Glasheen, as I sec it, e no basis for the invoxins of the 
mixed-grade designation fo rad ceuthent Investigators. The CSC Stan- 
dards I have quoted sbove a clear as to when not to use mixed grade 
applicat.ons. The INS Administration deliberately creates a situation 

of not creating a GS-12 te iphenid to do the GS- 12° level work but chooses 
instead to spread tne GS-12 level work among, 16 to 20 men so thit nore 
can qualify under a mixed grade arnlication. In fact since 1959 when the 
GS-12 job was created the INS states that no GS-12 work is ever encoyvnt- 
ereds A few months ago the Regionnl Dirertor made a survey in New York 


in rk 
of the CIN cases in the nast year of GS-12 level and found only one!Yet 
even Mr. Friedman informed all of the anpellants that they had comrileted 
GS-12 level work during the audit year, 1965-66. Can we be in the same 
government? I assure you that there have been hundreds of GS-12 care: 
a 
I conclude by stating to you that you ere involved in/strugzle betwe 
earcer cmployees who ssx for their proper grade classifications and 
Federal Agency who del Liberately,maliciously and dishonestly uses every 
known device to prevent implimentation of its’ own job stendares, Ve 
must then turn to you, the Civil Service Commission, for an imartiel 


evaluation of the issue Tne issuo is complex and the aa understand. 


ing of the INS Investigatore”’ duties is diversified and difficult to 

comprehend, even for C 21 litors. I hore I have supplied you with 

enough dat you to perceive my level of competence but I am at 

your diszos: 7 ersoral interview anywh re you nameyat any time, 

My thanks ropatience snd consideration and I hope J shall re 
1 my apneal. 


Very truly yours, 


f 
\ 


EBay WAY ra K AVN 7an 51 an 


Pers :nal 
Mr. saward Fovaza mnsian_ 
————— . 
Imnigration end Naturalization 
Service 
20 Vest Broadway 
Hew York, New Yor: 10007 


Dear Hr. Kevazanjian: 


vie have completed our review your position classification appe 


which was denied mie our New York Region. 


Cur study included cesreful consideration of the 

in suoport of your reque st for reconsideration 

by the New York Region on the case, as well as 
with supervisory personnel in your orvenivation. 
We find that your position warrants classification 
Accordin by we are certifying the position to the 


° 


Naturalization Service for such classification. 


ICA: JDGLash 


ws ay 


“Thats 


eS. Civil Servic: 
dasnington, DG. 
FROM: Batre Kavazaajian, 
USINS, New York, Nes 


SUBMCT: Decelsion of Anrnanl from 
New York ’ NY--FPeb,.) $ 1°67 


On Feb. 12967 IT was inforned }b: LeHWeBaer, Director, Ne 
Recion, US Civil Servier, that properly clasnified 15 
General Investisgrtor of tn% Initerntion and Naturaliantion 


Mer decinion strates that: 

“although some of your cases involve elements found 
at the GS-12 level complexity, aelicscy, and 
rmonacs on the novi y,soeial wolfare,or 
security, we ai not } that they oceannied a 
majority(my underd ‘your times" 

Pant decicston was arriv 1: ft an site audit conducts” bh: 
Samiel Fricd@aan your Nex York (tiee who interviewed me, 
my nresent caseload and s made aware of other anecial 
associated with my ares of responsibility as ar investi 
to Criminnl,inmoral, Narcotie and Hacketecr catecjory in 
ot the New York District Office of the INS. The decisi 
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based on any information that was communiceted to ! 
avatlabiec to him. It completely disregarded the 


¢ 
made known to nim whieh ars unique to my port 
nerformed for the Immisration and Nat 


Sond io) «: ine and ecisemvaring tha 


table frets of'm 1 onerfropmnnens 


ye card Te 


ote 


Unwayery 


qunlitic: 
mentor 15 


veatis 


mn P 


as a US Treas 
an area of re vn 
facilitate the enforcement of tne INS Laws. These two countics 
inhabitated by over 2 million neonle and the two Coumty Polic 
partments are amon the ten larrent in the ation. I communiested t: 
followins information to Mr. ®riedman which avnarently has not been 
recognized or taken into account for my avaluntione 

I PERFORM: 

I- The servicing and mrintenance of a uni m renorting sy¥ 


« n fa a ~* 
vlive @9O eOuel 


49 


ry Agent tnere, i nave beon giv 
ponsibility nerform meaningful liason in orde 


+ }- ' e: 


U 
5S 


for alien arrests in either County or inmates of either 
Jail.Answering all snecinl inquiriss resnective Ia 
ification Burcaus portrainines to FB1l sheets,criminal idacntificrti 
sheets, photos,fingernrint records,warrants,wantesd notices or cr 
lations, alien statuses, and any other questions of matunl intere 


2«-Continuing daily or weekly linson visits and conference: 
Intelligence Sections of both denartments for the exchan; 
information nertnining to International Criminals,Ton Pri 
Racketeers, persons of interast to the Attorney Generals 


ized Crime Drive, Perverts of 211] kinds, addicts,eanblors 
other notorious criminals. 


S- Continuing daily or weekly Liason with the snecial 
squads of botn County Departments in order to coordinat 
and information with them. Included are tne Vice and 

Burglary and Nobbery Squads,Auto, Warrant and Homicide A 
addjresses and locations are exchanzed and I am granted acces: 
confidential files, records and informations by personal nermi 
of both Commissioners of Police and Chief of be 


4—- Jam a lecturer at the Nas:au County 
Reernit and Officer Training Courrvses,] 


been commended by the Comnissioner to 


5S- I have been cesipnated by botn County 

liason representative for purposes of alien i. 

by them, I am the only Federal Oficer (cran 1 permiasi< 

sidings Judge of both counties) who has ss to prohsti 
sreesentence evaluations and reconmandations, and psychi 

a well as youthful offender records, I am officially. ref 

that denoartment to consult serntencine judges to evaluate ) 

and diserection, [ have consulted in 1966 with sentencing judges on 
at lanst 20 occasions involvin; serious crimes or pron nent. aliens 
and thera is no room heres to discuss the.te 


6- J am a member of the Nassau County Youth bonrd stnee 
untill 1969. This board regulates youth activities of al 
Ve ! Se S r} : ° ‘Og ry ive 

Counbies and obtain 
tr NS Gentral ¢ 


and other Kedarva] cones with th 


indictment, prosecution «in: sentencing of a 
adequate renpreoniation + na enforcenent of 
cifie occasions in 1753 that TI reorescnted 
offices are too numerous to record a By, at 


Se I have mide INS representations to the Commissioners of Co-rercs 
and Labor of both Countics on numerous oceasions for nurnoses of 
obtaining information rertnining to alien emnloyment, oreretion 


‘ 


of new industry or lnbor dermnd and other items of mutusl interest. 


The list of sneeifice actions that I have verformed, many on assi-nad 
investigations and many of an unassigned nature, are too numerous to 
list but have been recorded in my official diaries. My offidal weekly 
investisational activity reports for 1956 reveal that I reported a 
total of 4176 hours liason work, all of it performed in Nassau and 
Suffolk County New York. 


Sortaining to my assigned cases, T am usually assigned 25 to 40 as a 
constent crse load and with 5 to 10 cases of a snecial connotation or 
of a maltiole issue which are also lengthy,complex, and difficult. 
Some are of tvio or three year duration and are in a state of con- 
stant activity ond litigation. Some are International Criminals wanted 
cr of interest to Interpolssome are Top Priority Racketeers; members 
of Vice or Narcotic iings; or are of interest to other Federal Agena! 
1956 I investigated the foliowing cases and the hours listed 


the official District records of noteworthy special cases, 


Or attempted murder and aseanlt-Yafia menber.Entercd US iller 

h other furitives. An rchended single-handed after 6 months 
n without vhoto or deserintion, Commendation from Regional 
Ttelian Polies and %100,90 Snecial Act Award from INS . 
tor armed guard, &7 rsported hours with 101 hours travel, 


Andrea Pussa- Al4 354 943- Interpol Fugitive-wanted by Italien 


rt 


+ 
it 
Lv 


Nae 


eat bust Cut Crap games in USA for 20 years,Nationwide srrests claimed 
tobe US Citizen. Helocd establish aliennage and deportability. Now at- 
temnptin., to imneach clatm to good character, Interviewed cohorts,victirs 
police officers,hotel onerators ete,: obtained records and inform«tion. 
Investiszation over three years entailed 9 sepnrate assignnents and dur 
Ine 1965 97 nours exnended on 211 vhases with 194 hours cf travel. 


Q- Giulio Sairdo- Al12 147 943- ‘ton Priority Racketecr-Operntor of Jars. 


$ 


Ze Gaspare Marcaddi:2- Als 964 002- Internationel Criminal *% Racket 
by lus, FiBL, Canadian Mounties, Interpol, Italinn Police and 
County noliee. Cousin and consrirator of Joe Bananas an otner Cos: 
lnstra ehtefs, Un trinl presently in Italy in absentia, Believed to 
n USA or Canada ond wanted for murder by Nassau Polltee, NY. Cver 2 3 
pent on investigation currently assigned and coordinated with Buri'ajo, 
hontroal, Rome and Wassau Pollee Donte. In 1965 102 hours svent oa all 
phases wiltn “6 hours of travel added, 
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4— West Indian Vic® and Dray hing 

State Depte informant-1ll Subjects invo Seu in 
Aphrodisiacs. Also Visa and marringe frauds and the useé 
West Indian terror eacticse Tnvbtes cooner: 

Post Offices, Bureau of Narcotics ana NYC Police 
and overseas investigations. 16 month investigz 
$n 1966 80 hours of investigrtion and 56 hours 


5- Jamaican Marijuana Ring-Ras Tafara 
~Denartment request or students 
entry to the User. Joint Cus 
Surve janece, interviews attempts 
ccaudn. Two students locatesc ind ac 
of future frauds ena int srmants rel 
Total of 107 nours recordad official 


6- Giuse ne $to AlS 749 957- Mast 

Extortion 2 Jomo plot. Bootlenccr, taxe“vF 
chiefs of Long and, Posed as US Citizen since i 
Original inv®s: tion initinted on my own sunapic: 
investigation in 65 Subject conceded al ALS ; 
1966 coordinated actions with Nassau County Vist: sorney 
Attorney General for Org 4. Crime for Brooklyne Subjece | 
operating with FBI and Police at my requeste 35 hours devot 


Je Teresa Carillo- All 271 326- Paramour end al 

convicted sbortionist Harvey Lothrincer. Investi 

of President Johnson 4ne Commi 

alleged to have aided Doctor i 
investigation and numerous Saaeeans in attemot 
Interrosnations, sworn sts tements, visits to s’ 
conferences and review of erand jury minutes 


Durin: 1955 52 investigation hours and 73 hours 


of INS Sub j- 
Yr) “as emberins aeas 


Can uto Al4 385 774- Profession 
and on occassion oF 
Attempted to uss 
local chreks, invest 
atablished 


sequent jerortat » Sher 7O hours 


Cuban Bunchlary RingeNassau County New York - During 195% 
investtle tion of 12 individuals arrested by Nassau Polices 
\ geod rely sy to burpiarize certain Are Se 
»FBT, Minwi Poitee ana INS offices \ 
Nede and diame » r Sika napainst 7 yaad hag he cts by admin‘ 
action of tnts ‘hes and Nasann County dudges who were advised 
ability lenert Cubans. 324 hours sbloted t this with 108 hour: 
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rson and that 


s,training and unre 


matiana 
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stipations among which 


Intornstionnz] 


ol ane 


hom 


1 41 @) 
Tnv: Force OSI inforn 
in conjunction 


1§ OVErsees 


ar 


Padro } 


trando-CrrreraeAl) 


prior ocenstons nov in New York.Allesadly 
Cubans mnd to reletives in Cuba. Also 
the FRI for security, May be rnart of a rj 
Sinelair Wall -All 050 292- Internrtions) 


Bermudy for seven phony: 
Deported twiece or 
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Alton St 
karen 20,1967 


Mr. John D. Glisheen 

Chief, Classification Apreals 

United States Civil s«rvice Commission 
Bureau of Inspectioa::s 

Washington, D,C. 70.15 


Dear Mr. Glashecn: 


I am in receipt of cour lester of March 9,1967 requestin: that 
I forward to you ce=¢-, Intormition needed for your reconsid- 
cration. I have attacnea a detailed resume and synopsis of the 
specific casework I hive been engaged in for the calendar year 
of 1966, 


I have also taken tis: linerty to remark briefly on certain items 
in order that you m=z > v> a better frame of reference in which 
to evaluate my wor!:. 2 *.v" »lso taken the liberty to attach a 
number of items of interest «nd whieh I hope will also be of 

an aid to your evaln 


On your study of this «itd iatormation I am now submitti myif 


nN 
yor believe any othe: >.» recifiec data is needed I shall be 


only to happy to com !: : i see Pit. I am aporeciative of 
your efforts on my »*: if oni Ll await your decision, 


Sinecrely yours, 
\ 


UNITED STATES CIVIL SERVICE COMMISSION 


: : A") Det 
ie haces B ¥.984 OPC oyM NEW YORK REGION } Pe 
ut cw Pvich Clete fo yeu 


OOO MAL ELTA, Ce TUCCMAT Pag 


COMPRIGING NEW YC Ri. NEW JF rRary EXHIBIT 
tw YORK NM ¥ 1or07 


PUERTO KICO AND THE VIPGIN I8LAWOS U. S. DIST. COURT 


4. 
OFFICE OF THE UIRECTOR, NEW YOK, paula. Ay $ DOFM Y. 
f — 
Paul J. 


Curran, Esq. 
United States Attorney 


¢ 
Attn: Taggart D. Adams + \ A 
Assistant United States Attorney 


United States Courthouse 
Folcy Square 
few York, New York 10007 


Re: Kavazanjian, ect al. v. U.S. Immigration and 


Naturalization Service, et al., 
69 Civ. 3074 


Dear Mr. Currai: 


This transmits a duplicate set of audit notes in the case of Edward 
Kavazinjian and Jack Lazarus in response to Mr. Adams' request. 


The enclosed set of notes supplements the set hand carried to your 
office by Mr. Morris Glazer of this office on May 7, 1974. 


Sincerely yours, 


f 4, oe 
Neg fu Grek 
George J. McQuoid 
Regional Director 


Enclosures 
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RSPom 


C°N# NEW YORK #EGION NEW YORK REGION 


tl awit COMMISSION 
TLEOU HM snG. JO FROG MAL PLATS COMPRIGING Tet STATES OF MEW YTORM 4NO NEW 1 SES YOUR PEFERENCE 


Ee VOR, TF. Wenar OFFICE OF THE DIRECTOR, NEW. YORA, N.Y. NOv 
Vg Y 


sar ‘'r. Flast 


This is our le ecision on your anpeal nf tre classification 
of your : x al Investivzator US- ester in the New York 
District nes} he Immicration and ‘atu i on Services. Al- 
thouch yov 2 rE iomitte one of a src » have consi.iered 
it irdividua ais ir is yenr particular 
situation. 


Our decision is based on a review of the material sconitted by you and 
your agency, corsi-’sration of the information secured curing a vork 

sudit of vour posiricn, and a commarison of your cutias ort resrorei- 
bilities atainst the Civil Service Commission's standards and the sunnlo- 
ment to the standards ot the Immivzration and ‘aturalization S+rvice ror 
the Coneral Inve2sti cating Series, “S-1310. 


sentially, ti:2 crtie of an investigator's position ¢enends on the level 
 daceteulty pe + tas?s assigned and their scone. Th? crade is not 
itity ef an investicator to carry out more difficult 
enczth of service. Ve mention these soints hecause 
“Uy some investigators ‘durin? our iscussions with 
are eccmentin? also on the corplaint of seve of the irveliants 
rorya that the reency attemts to assiqn the sore 
Ciffi cult 9 ag consi:'ored to he of O%-12 calibre ‘(where it 
be doternined b rengidedal to [5-12 investivators ant taat when 4 
tase assizned to a “7-11 investivaror appears to invelve fraud or sud- 
versive 2 y or tives indication of devalopine into 1 (S-12 calibre 
is taitn away and assiene! to a 3-12 investi-ator. 


247 
\ nade 


atjerit 
Cery 


Your agency ¢ the rivht, which coes with the resrensibility for nanatine 
ts resoure?s ir mission accommlis!aent, to assign work as it de2ens best. 


i 

Ir this connection manacenent's continuins odjeetive should be to have 

each rosition contain as much of its erade controllin: responsthilitices 23 
nossible consi ering the work situation. fS-12 investiaators, to the fullest 
sxtert, should be utilized on GS-12 work. 


THE MERIT SYSTEM-—-A GOOD INVESTMENT IN GOOD GOVERNMENT 


’ 3 


THT KE 


Tne Civil Services Commission cannot cictate to your agency how it 
should organize its work or iow it should make assignments to in- 
dividual investizators. The Commission in its anpeliato cavacity 

cust limit its jurisdiction to detornining the classirication which 
results from the 2zency's dacision on work ora@inizaction and as3izn- 
ment. ‘“e determine the classification by assizning a qzade to the prin- 
cinal duties and responsibilities: i.c., those thot take up at least a 
majority of the employee's working tine (at loast 51 percent). 


Cur task in ruling on your vppeal is to ascertain 1} rhe hithest :rads 
level of work assigned to you, and 2) the peresntays of your working time 
which it occupies. This means that if you are performing Cs-l2 sotk your 
position will not be classizied at that wrade level unless it occupies a 
tajority of your tine. There are exceptions to tiis rule ia c:rtain 
situations suci: as you have pointed out in other cistrict offices wheres 
it is not feasible to set up specialized nositions at S$-12 to which 
available CS-12 work can be assigned. The exceptions <a not negate tne 


general rulo stated avove. 


¥ 


The criteria for classifying investigative assimmients at the GS-12 level 
are descrited in the standards as follows: they are of the most commlex 

and delicate nature; the issues involved have a grave inpact on the national 
security; involve important political, soctai or similar implications: of 
persons whose conviction would be of material benefit to the natioral 
economy, social welfare, oF security. 7:2 nature of the case say be nation- 
wide or particularly compiex, oT extromely imrortant fro> s~2 standpoint 

of potential effect on service-wite operations. 


The fact that there may be congressional or central offic> interest ina 
particular case Joes not automatically piace it in the CS$-12 catoznry. 
Neither is it pizced in trat catoacry 47 che investigation includes iator- 
views with nevhbers oF a forsim mission oF requires securing auxiliary 
formation rrom an erican consul oveTsens oF a foreiom consulate. The 
deterninin” s i 
tion and its tread ivplications. 


LO Ne ne eo mee aw ee errr 
or Sees a 


Teens 
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still the character and cowploxity ct 


ope sss 


, 


ad assignments for the last year we compared thea aqrinst 


gan 
Curing that period do not 


sing your wor 
the above cri i Tho majority of your cases 
neot tio SS-! yaracteristics. Sather, they ar? Tore typical of th 
or G3-9 grade levels. ‘Ye refer partiouirly 
one or a fw indivicua:s with no widespres6 conspiracy or third rarty rii- 
fications: a rplications for naturalicac .on or other tenafits wiere neisacor- 
“hood and other checks are made to verify references and other information 
whore the applicants ars neither koy monbers of subversive orcanizations 
with influence and control over subversive activitios 
€ the country, nor princinals of vell-oreanized urdervorld activitiss. 
“oc: orphan adoption cases are of the 05-9 level although sone7sty have 


to macriaze crauds involyvia* 


in vririous key ateas 
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charact2ristics of bicher erades: and locatine aliens whese cerarture 


ig not been verizisd ts usually a 65-9 level assitrnent unless the in- 
veatization presents some of the hisher mrade characteristics descrided 


cases wnit> you Fave cited in suprert of your anneal, we 
2 €ollowing to have some O5-12 characteristics: Canon USA, 


Internaticnal ‘ata Processing Institutes. In our judrnent these tid 
occusy more than 2) percent of your investizative working tine. ve 


cansistered also vour 


arA‘ticher erade. Cetails to other positions cannot strve basis 
Jaessifyine your official nosition. Ooetails are of li 


‘ir exntiration trea oe -ployse returns his orticial 


tine is syent on 2 


mnclude then that your dutios ard responsibilities co not neet 
in tivo stancards far a (5-12 investivcator and it is our 


Sincerely yvours. 


iL. H. Baer 
Pestonal “irector 


/ ° ® : ee 
Y c.c Associate Catrissioner, ‘‘anagerent 
U.S. Departrent of Justice 
Tmtieration inl ‘aturalization Service 
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For Positions Subject to the 
CLASSIFICATION ACT OF 1949, AS AMENDED . 


UNITED STATES CIVIL SERVICE COMMISSION 
BUREAU OF PROGRAMS AND STANDARDS | 
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conditions are specifically discussed or at least referred to in a 
standard they cannot be correctly classified. Rapid technoloyical 
changes make the incidence of such misunderstanding ai! the 
more likely. Jobs within un occupation frequently vary su ex- 
tensively throughout the government that it is impossible to re- 
fiect all of the combinations and permutations of dutics and 
responsibilities in a standard. 

The fact is that when cerlain features of a job clearly sct it 
apart from the guidelines set forth in a standard it may be 
classified on the basis of thut very difference. It need not be ex- 
plicitly embraced by the standard to be correctly evaluated. It is 
worth repeating that the standard is a guide of judgment, not a 
substitute for it. Therefore, a job must be evaluated with the 
standard serving as a criterion, not necessarily as an all-embrac- 
ing prescription. 

This does not mean that such a job is mvariably higher than 
those clearly reflected in the ‘standard. Care must be exercised 
in assuring that classification decisions are in harmony with basic 
grade-level concepts in the standard being used and with those 
in related standards. Each grade level represents a band or range 
of duties and responsibilities. Differences between jobs are often 
assumed to imply grade differences when in fact they merely rep- 
resent variation within a grade level cr band. 


E. Mixcd-Gradc Positions Under the Classification Act of 1949? 
Introduction 

The term “mixed-yrade” refers to positions under the Classi- 
fication Act of 1949 in which the work falls partly in one grade 
and partly in another. 

Such positions raise two major questions of interest: (1) Ina 
given organization unit, is the establishment or existence of such 
positions consistent with effective and economical administration, 
especially the conservation and utilization of manpower? and (2) 
How should the one appropriate grade for each such position be 
determined under the Classification Act of 19497 


Relation to Effective and Economical Administration 
As stated in Bureau of the Budget Circular A-44 (issued jointly 
with the Civi! Service Commission) each department and agency, 
as part of its continuing management improvement program, is 


®This is a reprint of Departmental Circular No. 690, October 15, 1952, 
which superseded Departmental! Circular No. 636, August 11, 1960. 
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responsible for designing and giving top priority to management 
improvements aimed at conservation and utiliza.ion of nersonnel. 
hese may be revisions of organizatiou structure, chanyes in 
work methous, redistribution of work assignments, and strength- 
ening personnel management through more accurate and cur- 
rent position descriptions, improved position-classification, place- 
ment, trainin, and supervision. 

One method of better use of available manpower is the con- 
stant matching or adjustment of the work to be done to the 
abilities and skills of employcs available to do it. A principal ob- 
jective is to make full use of the highest skills of employees, 
particularly if such skills are in scarce supply, as contrasted with 
work methods which confine the use of such skills to'a small part 
of their working time. 

Departments and agencics should accordingly examine care- 
fully the overall work program and the individual work assign- 
ments in any organization unit where there are mixed-grade 
positions. it may be found, for example, that duties and responsi- 
bilities classifiable to the higher grad2s, and requiring the scarcer 
skills, are distributed among too many positions, contrary to 
the interests of conservation, utilization, and economy. Corrective 
action should be taken whenever this examination discloscs a more 
economical and efficient way to organize. 

Authority to correct ineffective distribution of work among 
individual employees, ai.7 to improve such distrihution, is a gen- 
eral management pow: «7d usually is not vested in a personnel 
office or position-claseafcacien unit. Nevertheless, information 
obtained by the agencs« °'’ssifiers may disclose that work is he- 
ing organized and dis*:,’ ted ineffectively or uneconomically and 
may show better wayr of organizing and distributing work. Con- 
sequently, the agency should provide means by which such infor- 
mation may be reported to the administrative officials who have 
the authority and responsibility for taking direct action and fol- 
lowing through to achieve the desired results. 


Classifying Mized-Grade Positions Under the Classification Act of 
1949 


Only general guides can be offered because of the fact that 
mixed-gr-de positions occur under so many different circum- 
atances, 

In classifying the great majority of positions the principal du- 
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tics and responsibilities will govern; i. e., those that take up at 
least a majority of the .,loyee’s working time. No question of 
~ ced grades need be t- "where the principal duties are also 
- .eamount or preponders . from the standpoint of influence or 
weight in the job evaluation and grade classification. 
Sometimes, however, a mixed-grade position may involve a set 


of duties and responsibilities or a task which, although enhanc- 
ing the relative value of the job, and paremouat in influence or 


weight, does not consume a majority of the employee's time. In / ¢ 
a 


shat event, the position may be wJassified on that basis. 

Since in such instances the basis for the grade is something 
Iess than 2 majority of the employee's working time, the following 
conditions should be obstrved: 


1. The duties and responsibilities serving as the basis for the 
grade decision are paramount in infueace or weight, occupy 4 
substantial portion of the employee’s working time, are a regular 
or recurring part of the job, and are not of an emergency, infre- 
quent, incidental, or temporary nature. 


2. They are so different from the other duties and responsibil 
ties as to require materially higher qualifications, which are, or 
will be, reflected in the qualification standards used in recruiting, 
teating, and selection. 


; F. Interpretation of Grode-Strvcture 

j. Interpretation of Classification Act of 1949, as Amended, 
With Respect to Grade-Level Ceilings for Former Subprofessional 
Series. 

Under the Classification Act of 1925, as amended. the grade- 
level ceiling for the Subprc fessional Service was SP-8. For sub- 
profess.onal positions above that level, it was necessary to set up 
superstructure or so-called Section 4 series and to adopt a rane 
of compensation to take care of such positions. The Comptroller 
General ruled that in such cases the symbol of the service and 
grade carrying the adopted range of compensation should be used. 
j.e, the “P” code symbol, since the work of such positions was re 
lated to professional work in the same field. 

The Classification Act of 1949 combined the P, SP, and CAF 
Services into one General Schedule. However, the question arose 
as to whether the Classification Act of 1949 prescribed grade-level 
ceilings for former subprofessional series, and the following de- 
cision was made. The Civil Service Commission does not inter- 
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This wansmits an officie! supplement to the position classification 

4 Pi ‘ Pp 
standaids for tuc Generel Jnvesu gating, Ser G3S-1310-G, 

o ' 
1958, “Piss upplement !ts hoon approved by the Standards Divi 
United States Civil Service Commistion, ‘these staidards are chective 
{mimediatcly for c.ass' fying, positions in the Inimigration and Waturah- 
, b& | ry 

zation Scivice. 


The attached standards are being release tl in this foin: because they 
concern positions in only one agency. They will nor be ine luded in a 
regular standards issuance, surbution is being made within the agency 
and to appropriate Civil Scivice Comunission olfices. 
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GS-1810-0 GENERAL INVESIC/TING G5-1810-0 
SERIES 


POSITION CLASSIFICATION STARDARDS Fun lt IVESTIGATO®R POSTTLONS 
IN THE IMMIGRATION AND NATURALIZATION SERVIC! 
DEPARTMENT OF JUSTICE * 


Coverage: 

These standards specifically cover positions of nonsupervisory ‘tivesti gators 
in the Immigration and Naturalization Service of the Department « { Justice. 
Traince positions (GS-7) are nor covered by these standards, th. y can be 
evaluated by application o1 the Grade Level Guides tor classifying, investga- 
tor positions, issued in June 19638, 


Supervisory investigator positicas will be classified in accordan-e with 
guides for the classification of positions involving supervision over work class- 
ified at two-grace intervals, to be issued by the Civil Service Commission, 


EXCLUSIONS 


Positions in the Immigration and Naturalization Service which are specifi- 
cally excluded from the Gencral Investigating Series, GS-1810-0, are: 


ce ee hitless and an © euhetanrially 
ep tnere ~=4 


full-time basis the representation of the Service ia the presertation of 
cases at formal hearings in exclusion and deportation proce cdings; 


(Ay FUSED Wettets Ee yane tee me presses 


(2) Positions which require as a primary responsibility and oh 4 substantially 
full-time basis the conduct of liaison with, and the rendering of assist- 
ance to, United States Attorneys. 


(Positions described under {1} and [2] are classifiable in appropriate serics in 
the Legal Group, GS-900.) 


Explanatory statement: 


Positions covered by these standards are located in headquarters and field 
offices of the investigative branch ¢f the Immiyration and Naturalization 
Service, which is responsible fot all investigative functions arising, In Connec= 
tion with the adininistranion and cnforcement of the immigrauon and nation: 
ality laws. This includes investigation of (1) violations or suspecied violations 
of the immigration and nationality laws; (2) violations or suspected violations 


®These standards were developed by the Depar nt of Justice, lmimipra- 
tlon and Naturalization Service, in cooperation with the Civil Service Cot 
mission, and within the framework of the "' Grade Level Guides for Classifying 
Investigator Positions’ issued by the Civil Service Commission in June 1998. 
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of related penal provisions of the Irs 

provisions of the immigration ane i 

tions arising in com on with the wiaiiot 
ministrative prosccuvons within the jurisiicuon ¢ 


Investigators’ guides are the Invest 
Federal Regulations; ‘litle 2%, Code of bederal Res erati 
structions; interim decisions of the Board of Inininat Appeais; p 
judicial decisions and interpre«ations of the Jaw, bod Federal and St 
Administrative Manual; and adiministaiive memoranda setting lomtu oety 
policy and procedures. 


All investigators are authorized to apprehend and arrest Without warrant; 
request the issuance of a warrant of arrest or an Order to Show Cause; take 
depositions and statements under oath, pay out monies for information within 


specified limits; present the Service's position in cascs before the United 
Congne Pameminsiaune and thu Geant Tire and corsa a6 uritnocene Ene the Govern 


BADCHA’ CALLE LIER, JUHA ECE sdtYD Ee DLEA ANTE, AE adE MEET OORE aes trae 7 ree see 


ducted. 


Conflicts in jurisdiction are coinmon to all investigative work of the Serv- 
ice. Resolution of such conflicts involves determinations as to whether crim 
inal violations are directly related to immigration and naturalization functions; 
deterininations as to jurisdiction of other invesiigative arms of the United 
States Government; dezerminations and resolution of conflicting jurisdiction 
when closely related criminal actions ali partially wi Service jurisdiction 
and partially within the jurisdiction of other arnis of the Federal Governt 
deterininations as to when prosecution by other branches of the Federal 
ernment, State governinent, or local autLorines would miateriatiy st ngthen 
the Immigration and Naiuralization case, and when the Service should sur- 

_ render jurisdiction to such autholilics, or Cooperate with chem in the develop- 
“ment of all evidence and facts. 


Authority for resolving conflicts which are cover d by published guides and 
precedents is present in all investigative positions. Authority for final deter- 
mination in issues beyond these guidelines is diveetly related to the difficulty 
of work assignments at the various grade levels, : 


Investigators at the higher grade levels, from time to time, present the 
Service's position in formal hearings, and as required, make certain analyses, 
reports, and recommendations in resard to subversive organizations, These 
duties, however, are incidental to the major investigative function and 
usually relate to cases or studics which the individual tavesugator has handled, 

** Sce Appendix A covering, investiyations under INS jurisdiction, criminal 
violations under Service jurisdiction, end criminal offenses of toterest to the 
Service when general investis tive responsibility rests with other investiyauve 
arms of the Federal Goverment, 
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required by investigators at all levels ; 
ators lust have a food know)ed er 
milpration ay nationalivy mG specific knowlede¢ 


of al 
directly rm 

ating to violeti Ns thercuped. 1 S as Specific know] dye of the erimy 
Statutes relating to the enforeemen he immigration and nat 
They most} Uy informe recedcnt decisions, | 
admini at ! ‘ icy ine a bearing on ul 
these Jaws, 9 finest | ‘1 il to determine when 

present for WANE ae fcither administrative oy judiewal proeced- 
| 1 


mes within Mi ri ton. They rst} able to analy. Cases and play 


Micet unusual situations ! ions; Le skilled in Conductiny: IMerrogaty 


the course of inve stupati « od nethods, tec hniques, 4nd procedures y 
I 
cliciting jufern, 1 from Violators of reluctant witnesses aud evaluating 
Viability and cred t ¢ InekaUMING records, documen 
olicr evidence to detect ff nds: actin aud uncovering evid 
sumicd oF c¢ led idemtitnes; 4; poring facts and distings 
relevant aud exmancous info; tion; fn techniques of unarmed 
in the PP aris: inow \ ud surveillance wor 
With eu ‘ dations, ey tj ess ingvenning 
In tec Rees’ : ata BEV ATT Vewwet 


Nibevte fe : De i ‘ONCCINING sioms laws and r 
ny to search and « and the Pbilitues and authorir 


enforcement apencies Md thr ‘deral, State, and local levels, 7} 
! 
J 


also be familiar with and he ible to interpret State and foreign lay 


relate to ca ‘ssipned, ineludiy lose saws which are based ¢ ( 


cope of knowledges reoni 

levels, since py level of 
relative sco; Si vedo 1 of action clearly deh 
and tore cony sive knowledges, Skills, resource fulnes 


Guired, 


GS-1810-9 Genera} Investigator GS-9 


Assignines 
and complet of any ALT Ing Single ys 
involve i tof aux SSP ALC 
Other r slots, 
‘patlous, however, peherally 


aud compl Xity, 


lo Investigators at this level dirs 
Mir hk ! | f ’ Hf * Its . J C Flite it 
iny fed, 
Vished. Ju al if ISsayitnEnts, the aps He provisions of 
and purisdicue: THOHes are well defined. 


A one iw 


life’ ¢ 
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GS-181i0-9 GS-18i0-93 


On oceasion, and progres ively more [req as their techniques, re- 
sourcefulin ss, knowledges, and kis inere: estipators at this level } 
given Wore eonplex esstenu its to Peilorn: endcntly or in collabor 
with an invesitgator of care grade. Ween G investipaiors Are assiy 
complete invessigations oF (iv scope, complexity, and importerice d 
at the GS-11 Jeve!, they are cimisn with specific insrmctiuns as to th 
scope of the juvestigation, cud the feve? of contacts to be miedc. Close cour 
tol of the development of the case i3 niviutained by the supervisor or by a 
higher-gracle investigator. 


4 


GS-1610-i1 Geacral Investigator GS-11 GS-1816- 


Assignanents at this Jevei usnaily invelve multiple issucs; have a 
for developing into & number of individual cases, Concis. atly tequire un 
skill and ingenusty in uncoveriy, aad developing facts; and, because of the 
seriousrc:s of the violations or actions jnvolved, of the pr nee of the 
individuals involved, are cither (a) greater mn their effect as deterrents to 
further viulztions, or (b) lave & greater proicctive value to the economy and 
security of the coumuy, than the investigative assignments at the next lower 
level. 


Cases assi med to the investiator Gril consistenuy require tite CALE te 
Ry + oi 
of unusva! skill, resource: Uness, and ingenuity in ferreting out information 
- L J b 
and devcloping facts which have heen skillfully concealed over long peri ds 
ping I 
of time, and in locating and securing, the cooperation of witnesscs who can 
furnish information and are willing to assist the Government, in spite of 
potential personal danger and harassment. lnvestugative assigninents Ireque ntly 
' 


result in the presentauon of nove! issues for adminisuative or juciet i} dceci- 


sion and unusual proble:ns in coordinating phases of investigations with oiher 
The 


agencies where dual or conflicting juriscticuonal problems are involycd 
cases assigned often involve the coordimation of auxiliary investigations il 
many disiricts and sometimes require the conduct of investigations iu over- 


seas arcas, 
The following are typical of investigative assignments at this level: 


(1) Development of facts and evidence for the initiation of proceedings for 
revocation of naturalization, 


(2) Applicants for naturalization or other citizenship bencfits where allega~ 
tions or facts preliminarily developed appear to be sufficient in scope 
and substance to warrant the conduct of a full ficld investigation as to 
the cligibility of the applicants for the benefits sought, or to establish 
their deportability; 


(3) Alleged fraudulent niarriages entered into for the purpose of securing, 
entry into the United states; 
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(4) Aliens of the subversive, criminal, and {mmoral classes pelicved to be 
deportable; 


6) Document frauds whet there Is soine evidence of a conspiracy or of 
widespread scopes 


6) Clainis oF alicgations uf allenage oF ciuzenship involving unusual dif- 

ficulues in establisluny ihe wee stay af the individual, where exien” 

sive jnvesu gations are required te + siablisu expauiation, to establish oF 

refure clalins of :deruty ond velationsl.APs or to establish of refute 
clainrs of origins 


(7) Changes in Immigration eratut, Ic and other similar 

actions, where one or nrcre indivice and the facts are 

difficult to establist: vec suse of U.g abrence of ; and the difficulty 
o! locating credibic witnesss % 


(a) Snmgsling cases whicre wide-scale conspiracy of smuggling rings are 
engaged in smugg) 9g members of specific nationality of occupational 


ocere 


qup ve lopment of evicence in difficult cases 100king toward prosecution 
under ilic penal provisions of the immigration and nationality laws; and 
related violations under the criminal codes 


(19) Re-defector cases involving the security and welfare of the United States 
ordinarily at this icvel these do not involve delicate diplomatic con” 
siderations 


qi1) Identification of individuals named It various crimic commission in- 

yesiigacions, and Govclopnient of sufficient evidence to establish their 

citizenship oF alienage and status in support of revocanon of natraliza~ 

tion of deportation: proce edings where appropriate. or critninal proceed= 
ings under the penal provisions of the governing laws; 


(12) Complaints of illegal use of, oF nistreatment of, agriculwral laborers, 

or Violations of compliance with controlling jaws, cles, and regula 

tions, where such invs suiprtions Fe quire dealing witht Jabor represcnta” 

tives and representatives of forehyn agriculural organizations or govern 
micnts. 


Duriny, te course of investiyatlons, the investigator Gh-)1 determines u 
scope of the wivesupatlons rhe merece sely for the conduct of auxiliary invest” 
gations, contacts, interview. and PCE Ly ELON to be mide, and inquiries 
of prosp.« tive winnesses OF others who ny be involved. He ¢ ontrols the ae~ 
tivitics of all other investy rrors assigned te assist a the le velopment of the 
various pluses of the mvestt ration, and resolves jurisdictional conflicts, ©* 
cept in eee’ re quuielnyy, poly decisions OF & stablishing, Pres edents which mriyhit 
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have Wide-spread epplication, Le js responsililc 
ing the full course of Action to he taken to comp! 
Cases assivned, Elving due cousidertion to ; vari 
remedies and Possibility of succese/y) Proseciitions, 


Personal contacts of ... CSU plor GS-1 eey 
cconoinic, and political life, 1) obtaining 
supervisor is not generally requised, except in ¢ 
Sensitivity because of PUdlic reaction or Uelicacy 
counvies, The Mivestigator at this level deye loy 
Political, and econoinic leveis aid strata who ar, 
tlon and Appear as witnesses in MIPOLLANT Cases jjy, ivins 
in the criminal and subversive classes, Lu Also ivitially deve ny 
dishes liaison with ocher Jaw enfocceinent HECUCICS, representatiy, 
trial organizations, welfare agencics, and other OF uuizations. 


fc 
‘pri 


The investigator GS-1} frequently Presents the Service's POSiiiON in less 
difficult exclusion and deportation cases at for Wl hearings. (Vhis | 
auxiliary to the conduct of MVEstifations and is nota PHIMATY respon bility 
of investigators, ) When scrving in this Capacity, the Mvestigator (4) reviews 
Applications for Orders tO Sliow Canes fre nae gm eecewee wie MARIDIDECHOY and 
fee CUMMLLANCE With Goruinn o. 


oe ope y Vices iuriner HIVES py UO” where 


necessary; (c) determines Whethes Adininistrative re WEGICS ALE aye 
which would Preclude the Necessity for a heariup; (d) prepares Onde 
Cause where facts Watrant 8 oh action; and Performs other related duties 
quired in uie development and Presentation of the Service's Viewpoint, 


Investigators a: this level usually recejye no aStrHCtIONS at the tity 
signinent other than advice as to Any specific policies or Prograin « 
which inay have a bearing on the case. They determine thes: ovr, | 
action, request the assignment of and direct the work of other iny 
assigned to assist in complex ca CS, And are Fespous Sle for contre)} 
Phases of thc investigation as the case Propresses anu develops, Revi 
vestipative cases js accomplished Uirough ‘valuation of Periodic ari 
reports, interim discussions, Soundiiess of Judgment cxercised as reflect 
recomimendations made, and results Mcoulplished, Inye StpAtOTS disctss 
Periodically with Supervisors for the purpose of ke ‘Ply the supervisor 
forincd on the status of cases and to oy) Ibte the supervisors to maintain control 
on timely Completion, Where cases have been de Sttiated as “top pic rity’, 
the investigator furnisties weekly proyress Feports to the supervisor who be ps 
top staff levels of the Service informed of Proyyess for the purpose of policy 
decisions, Publicity controls, and close coord nation of Mterdistrict and inter- 
regional activities, 


Orders to Show Cause Are reviewed by a hisher=yradk MAVESH ator or other 
Officer prior to ISSHINCE. Where the Proposed: plan of presemtation Of a case 
COULEM plates a novel OF UNprecedented Course Of action, tn Plan ES discussed 
with and 8Pproval obtained from the SUPCTVISOR prior to the PMesentation of the 
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case, Supervisors keep closely informed of status and frequently discuss uie 
Bevelopuan ut of the plan of original preseutation, 


Periodically, and for short periods of time, the investigator GS-11 serves 
as Agrouplead rt, Making assigninerts to investigators of lower or equal syade, 
resolving Cay-to-day probicms, obtaining clearances for unusual deviations 
from proceduses of fo th. insking of contacts where policy decisions may be 
involved. 


GS8-1810-12 Gererai Investigator GS-12 GS-1810-12 


The charrcceristic asrignincats described ac this level arc relatively limited 
in volume in the Service, Positions of this type are found only in the larger 
districts where the Volume of such assignments warrants their concenuation 
in single positions, Occas'onal performance of such duties on a one-time or 
infrequent basis does not werit classificetion in this grade level, 


Assignments at this level are those of tlic most complex and delicate 


mature, where the ieee brwnied bare eee ee cine ant esunad SUCHE 
ap 


Hoye ferremterr Semmmcee ire usc stetnny outebeed, Ot DAUIIIIOF inplications; or involyc 


. . - s 
person. vliose conviction would be of inaterial benefit to the national economy, 
social weifaic, of security. The nature of the case assigni.ents is such that the 
investigations arc: natiduwide in scope, or, where less than nationwide, are 
Bafiicularly complex, or the case is extremely important from the standpoint 
of potential cffect on Service-wid? operations, ~~ 


These cases dificr from cases which arc characteristic of the next lower 
deve! -cause of their preater delicacy and complexity and their potentially 
greatcr iinportance, Case assigaments consistently require exceptional re- 
sourcefulness and ingenuity in the uncovering of cleverly concealed facts at ! 
shill in examining and atuilyzing records and reconstructing events covesing 
Jong periods of sine, in gliciting information from hostile witnesses, and in 
‘Obtaining the cooperation of and persuading individuals to give testimony 
where tt might result in exposing such witnesses to physical harm or extensive 
harassincnt. Jnvestigators at this level must be skilled in organizing and 
Planning large-scale investigations, and coordinating multiple investigations 
Conducted at many points within the United States and overseas, 


The following arc typical investigative assignments at this level: 


(1) Developincnt of facts and evidence for the initiation of or in support ot 
further proceedings for revocation of naturalization and/or deportation 
involviny; 


(a) Key inembers of subversive organisations who direer the activities «£ 
the organization or otherwise influence and control a number of in- 
dividuals, engaged in subversive activities, usually in key areas or 
operations located at widely separated points throughout the cour .y. 
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POSITION CLASSIFICATION STANDARDS 
(b) Principals of well-organized underworld activities who operate be- 
hind or within the protection of Jegitimate business cuterprises ot 
organizations, or whose identity and activities are othcrwise cleverly ! 
concealed, in many iustances by frauds perpeuated inany years ago | 
i 
(¢) Members of subversive crpanizations, organized » ime syndicates, 
and others who have na Miged to Achieve promi ace in various 
levels of social life, and «sho have throvyhout the yesrs escaped 
identification or conviction, of have evaded deporiation through 
representation by expert legal course] wel -verse means and 
metheds of obtaining delays and estopping actions through various 
legel niancuvers, 


et ere re ee ee 


. 
(2} Invesiigetions involve individuals ot such political or social status as te 
involve dclicaie diplomatic considerations or yive rise to heayy pressures 
i é 21 
froin erganized groups and the press, and whic! frequently arc of great 
intcrest.to the general jaiblic. | 
(3) Document frauds involvin coordination and analyses of nuultiple inves- \ } 
Ugations where the individial frauds appear to be the result of a cleverly | t 
RCUNCUIVEU COMUSVITACV. OLA ZCd and Controlled Nv A Sinetie inctivictatye ' t 
organization, or syndicate directing operations in both domestic and 
: foreign areas, Mi Gr c i 
} 
, 
« (4) Claims of citizenship or legal status where it is believed the claimis | } 
based on weil-concealed frauds or falsified evidence, These investiga- 
tions usually involve individuals who are or are believed to be ina : 
\ position to direct, motivate, and control | re numbers of | le en- 1 
gaged in verious illicit activities < y ind welfare of 
“this counuy. 
(5) Smugating and document fraud inatters where large-scale and well- 
organized rings oi syndicates are operaung on an internat 1 basis in t 
simuggiing aliens into this country or counterfeiting documents, and in i 
doctrinating and waining aliens in the use of fictitious or assumed iden- i 
tification data. 
Also included a. this level are the following types of assipnments: (These ' 
are auxiliary to the conduct of anve Stupyations aud are not primary responsibil- 
ities of the GS-19 & vestigators): oscar 4 
(1) The preparation of analytical reports of the stature, objectives, and 
Merabership of v rious orvanisations ot publications believed to be sub- t 
Versive in pattie. or coutrolled by members of the Conununist party; I 
’ : i 
such reports tachade recoumendations for submission to th Attorney } 
Genera} as to the classification of such organizations or publications. 
i 
i 
H 
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xclusion and deportation 
level are those involving 
ions of applications of the Jaws, or 
hen serving, in this capacity, the in- 
kind of duties and has the same 
described {mn presentation functions at 
GS-12 le the cases in- 
ve difficult and i rant, 


‘stigator is reat ss.) 


nsible for coordinating all aspects of 
ly no limitation on the level cf 
1, social, aud ccc nic levels, and 
Government agencies in the interchange 
of jurisdictlonal questions, The investi- 
determinations concerning diversions 
inusual adaptation of procedures, He is delegated 
cure certain temporary privileges for or to make 
payments to cooperative witnesses and informants. 


aensuebee & ‘ oupCiv toate, 
ol an investigation or in the conduct of 


r 


pervisor to keep informed on the status 
ons. The investigator makes in- 
work of established policy, since the 
rs often present novel questions for which 


no dirce problems referred 


vesripat 
with ou 


by lower-grade in- 
lictional conflicts, working closely 
in coordinating related phases of investigations, 


I. INVESTIGATIONS UNDE 3 INS JURISDICTION* 
A. Immigration In sigations 


15 Voluntary Departur2 (afcer issuance of warrant of 
Vis2 Petition ae arrest and ntior to hearing) 


eid 


kille 13. Adjustment of Stams (Nonimmigrant to Permanent 
Residcnt) 
ch2 United States (°° Th = : : ; 
17, Recision 9° Adjustmeat of S:ams (Nonimmigrant 
Permanent Resident) 
13. Adjustment of St2.us (Resident Aliens to Nonim- 
Mmigya.tts) 


Change ef Norimmigrent Classification 


Creation ef Record of Permarcat Residence 
("Registry”* ) 


Dercrtadle Aliens (Subversive Grounds) -_ Removal of Aliens 


i Parole, Boad, or ‘. Depertation of Cezt2in Crewmen Landed 
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Immiggaton Fines 
Suspension or Disbarment of Attorneys or Representa- 
tives 


Private Bills 


f arze:t) 


2€. Organization, Subversive 


G} 4qoioo 


mote important invesa 4% tio 1s under Service jurisdiction. ) 
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B. Title 18 United Stan s Code--Continued 


T 1990190 


12. Failure to Surrender Canceled Certific2tes 


Neglect or Refusal to Answer Subpen 


Fraud and Misuse of Visas, Permits, or Other Entry 


= 
= 
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curahization or Cit.zensaip P2; L Subornation of Perjury 
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NE 71/20.1-P 
Commissioner, Central Office March 31, 1967 


J. Leo Bagley, Regional Commissioner, 
Burlington 


Audit of GS-12 Investigations Cases, Northeast Region 


Tne audit conducted by the Regional Office resulted in >» following 
conclusions: 


Add 3 GS-12 nonsupervisory investigator positions New York. 
Add 2 GS-12 nonsupervisory {nvestigator positions Newark 


No GS-12 nonsupervisory investigator positions were found to be 
needed in any of the other offices in this Region. 


After the briefing in the Central Office on February 15, 1967, the Deputy 
District Directors, Newark, St. Albans and Portland, and the Assistant 
Pistrict Directors, Investigations, New York, Boston, Hartford and Guffalo, 
atiended a similar briefing in the Kegional Office on February 17, 1967. 


UENO ET TET eee 


sce; 


The St. Albans and Portland District offices reported by memorandum that 
there was insufficient Grade 12 investigative work in their districts to 
warrent a GS~12 investigator position. The District Director, Buffalo 
reported by memorandum that the work in Ogdensburg did not justify the 
creation of a Grade 12 investigator position in ‘hat station, For your 
convenience copies of the three memorandum are attached. 


f 
t 
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In the districts audited (New York, Newark, Buffalo, Hartford and Boston) 
all cases handled during 1966 and thus far in 1967 identified by district 
supervisory officers as possible Grade 12 investigative casework were 
reviewed by regional personnel, The cases were then analyzed from an 
operational and classification standpoint within limits of the GS-12 
Investigator standards (nonsupervisory). 


During the week of February 27, 1967, Assistant Regional Commissioner 
Aucustine and Regional Personnel Office MeLynn audited the cases at 

Hartford and Bo ston. Boston supervisory personnel took into consideration 
the work at Providence and Springfield. This audit reached the conciusion 
that there was insufficient Grade 12 work in either district to warrant the 
creation of a Grade 12 investigator position. The District Directors, Deputy 
District Dircctors, and Assistant District Directors for Investigations, con- 
curred in this conclusion. 


Supervisory Regional Investigator Roriskin and Position Classification 
Specialist Francaviglia audited the work at Suffalo and Albany during the 
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fame week Investigator Long of Albany requested an audit although the 
Buffalo District Office reported that there was no Grade 12 investirative 
work in that sub-office. It became apparent that Investigator Long was not 
actually requesting a desk audit but rather wished to discuss all] of his worry. 
He stated that neither he nor the other investigators in Albany could recail 
any case at any time in the past year which would meet the Grade 12 standards. 
He presented 17 files requestinz that they be reviewed to determine if any 
met the Grade 12 standards. After review it was determined that 13 ‘f the 
cases were at the Grade 9 level and 4 at the Grade 1} level. 


At the outset of the audit in Ruffalo the District Director volunteered 
the opinion that there was insufficient Grade 12 work in the Buffalo 
District Office to warrant a Grade 12 nonsupervisory investigator position. 
The audit confirned this opinion. Of the cases presented as possible 
Grade 12 cases only 1 was found to meet the Grade 12 standards. This 

case was assigned to Investigator Latchford but did not occupy 4 majority 
of his time. He spent 260 hours on this case or 134% of his time. 


Investigator Edgecombe requested that his liaison work in Canada be reviewed 
as he believed that it was of the Grade 12 level. His work was reviewed but 
it was concluded that it did not meet the Grade 12 investigator standards. 


In summation: There is insufficient Grade 12 investigative work in St. Albans 
Portland, Hartford, Boston, including Springfield and Providence, and Buffalc, 
dneluding Albany and Ogdensburg, to justify the creation of a Grade 12 inves- 
tigator vosition in these areas. 


No other officers in these districts requested a desk audit. 


During the week of March 6, 1967, Mr. Aurustine and Mrs. McLynn audited 


the cases presented by the New York office. After the audit a term nal 
conference was conducted with the District Director, Deputy District Pirector 
Marks, ADDI Wroblewski, and section chiefs Spivack, Lambert, Wayner aud Kile: 
In the course of the conference there was free discussion regarding the cases 
which the regional personnel found fell short of the Grade 12 standards. 


One case in General Investigations was most unusual and was delicate. It 
became apparent to all that whether this case was considered or not, it 
would have no overall effect on the final conclusions. A Grade 1) investi- 
gator spent approximately 5% of his time on that case. 


No cases were found to meet the Grade 12 standards in Search and Crewman 
Control. <A few cases in Crewman Contro)] had some aspects of the Gride 12 
standards but the overall, cornlex and difficult work would not have been 
perfor i in New York but by one of the border districts since the prin 

din the cases were in Canada, what New York had were individuals smug led 
into the United States by persons in Canada. Some of these dndividuals were 
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the "relative" cases and did not meet the Grade 12 standards. 

In the Frauds section in New York there are presently 6 Grade 12 journeyman 
investigators. These 6 men are devoting 34% of their total time at the 
present to Grade 12 work. Among the Grade 11 investigators 6 were found 

to be performing Grade 12 work, Only 1 (investigator Robert J Lyness) 

was found to be performing such work for a majority of his time (60%). 


It would appear that the work of Investigator Lyness could be reassigned to 
some of the present Grade 12 journeyman investigators. However, this would 

be unwise considering the probable future developments in New York particularly 
in the anti-fraud program. It is not expected that there will be any decrease 
4n the involved, complex fraud cases in New York. On the contrary, it is 

fully expected that this work will be on the increase. To insure proper 
attention to this important program, it would be wiser to reclassify Mr. Lyness 
to a Grade 12 investigator journeyman position. Mr. Lyness is on the highly 
recommended list for promotion. 


The remaining 5 investigators devlote 29% of each man's time to Grade 12 fraud 
cases, This work could be absorbed by the present staff, particularly if an 
additional Grade 12 investigator position is authorized. 


«eet 


In the Subversive section of New York there are presently 5 Grade 12 journey- 
man investigators. The New York office reports that these men are new devot- 
ing 180% of their time to Grade 12 work. Some reassignment of work is in 
order. At the same time it must not be overlooked that there will be an 
increasing need to compile evidence on organizations particularly foreign 
organization in the Caribbean area if we are to be successful at all in 
controlling this menace. Such compilation falls squarely within the current 
Grade 12 standards, This technique has been discussed at New York and there is 
complete agreement that New York will embark upon this technique. 


~~ 


Of the Grade 11 investigators in the Subversive section only 1 investigator 
was assigned Grade 12 work, and he devoted 20% of his time to such cases. 


Therefore, it is recommended that no additional Grade 12 positions be 
authorized for the Subversive section in New York, 


In ‘he Criminal, Immoral and Narcotic section the audit disclosed a total of 
149% of investigative time spent on Grade 12 control casework, This total 
does not include time spent on auxiliary investigations where the control 
office is engaged in a Grade 12 investigation. If this time was considered, 
the total percentaire would be about 100%. It is urged that this factor be 
considered and accepted since it would be desirable and even necessary to 
assign such auxiliary investirati’ +s involving a Grade 12 control case to 
the most effective investigator who would ordinarily be at Grade 12. 
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In any event it is apparent that 2 Grade 12 journeyman investigator position 
are necessary for the Criminal, Immoral and Narcotic section in New ‘ork, 


The audit revealed that Investigator Jack J. Ricciardi devoted 70% of *is 
time to Grade 12 investigative casework, The remaining time was more or 
less equally divided among 8 other investigators nonw of whom performed 


such work for a majority of their time. 


It is recommended that Investigator Ricciardi be reclassified to a Grade 12 
investigator position. Iie is on the highly recommended list for promotion, 


No recommendation is being made with respect to filling the remaining Grade 12 
investirfator position which is needed in the Criminal, Immoral and VMarcotic 
section in New York since none of the investigators in that section now per-~ 
forming Grade 12 work do so for a majority of their time. One of the remain- 
ing 8 investigators has devoted approximately 25% of his time to Grade 12 
work and the other lesser amounts. No investigators in New York requested 

a desk audit. It is expected that such investigative work of the Grade 12 
level will continue in New York. 


Miss Francaviglia and Mr. Boriskin reviewed the material at the Newark Office 
on March G,7, and 8, 1967. A desk audit was not requested by any of the 
investigators. 


The Newark Investigations staff is separated into two groups, Gene: al and 
Special. No cases were found in General that met the GS-12 standards, In 
Special it was found that five cases using 33% of total time were in the 
criminal category; three cases using 85% of total time were in the subversive 
category and four cases using 22% of total time were in the fraud category. 
One case, using 20% of total time had both criminal and subversive elements, 
All of these met the standards for GS-12 investigations. 


Thus, 159% of total time was devoted to GS-12 cases in 1966 and the first 
two months of 1967. In addition one newly assigned case, for which time 
cannot presently be estimated, appears to involve tailor petition frauds 
and two attorneys who have been previously suspect. 


Investigator Skosnik was occupied in 1966 and the first two months of 1967 
for 62% of his time on one subversive case and one fraud case. In addition, 
the new tailor petition investigation has been assigned to Investigator 
Skosnik. Five additional investirators spent a total of 97% of their time 
on eleven GS-12 cases but none devoted a major portion of his time to this 
work, 


Although the preceding paragraphs speak of thirteen cases, most of them 
involve a nuuber of individuals, such a5 the tailor petition cases and 
those involving attorneys. 
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Our findings were discussed with District Director Rinaldi 


and Jre- 
District Director Wyrsch on the last day of the audit. 


It appears that two GS-12 investigators will be able to handle ts, 


casework in Newark. Every indication is that this worl: WLT1 ecore:- 


about the present volume. Accordingly, our recommendation its eh \. 


GS-12 journeyman investigator positions be authorized for Newar;r, 


Our recommendation is that Investigator Skosnik be reclassd fied 
position solely for the reason that he is presently hands; 

meet the GS-12 standards for a major portion of his time, Wr, 
is not on the current promotion lists. No recommendation can ty 
the second position as no other investigator is engaged with ¢ 
a major portion of his time. 


uC. 


The Civi: .ervice Commission, New York Region and Boston Region 
as the Civ:.1 Service Commission Representative in Hartford vere 
contacted. Initially, Mr. Friedman, (New York Region) indicat: 

he would be available during the New York inspection, and that 
would participate in the Newark inspection. All others indijea: 
would not be available. Upon contact, however, Mr. August was not 


Mr. Friedman came to the New York office on Wednesday, March 3, 1“ 


Mrs. McLynn briefed him on the appronrch being followed. Ne stat 
this was the approach he would follow but saw no need for partic 
this point. 
Attachments 
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OFFICE OF THE DIRECTOR, NEW YORK 17, N.Y. 
i oct 


Regional Commissioner 
Immigration and Natvralization Se vice 
Burlington, Vermont 


& 


Dear Sir: 


This letter transmits a copy of our report of the recent inspection of 
personnel management in your New York District Office. Since yo retain 
authority for claseifying positions in the District, I am asking tnat 

you repert to us on the required classification actions discussed in the 
attached report. Please submit your report on the action taken cr the action 
contemplated, within YO days. 

I appreciaty tie cooperation piven us by members of vour staff, particularly 
the assistance provided by Mrs. Dorothea He Lynn who participated in tho 
inspection. 


Sincerely yours, 
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"Oue REPERENCE 


. OCT 3 } i4p: 
District Director 
Immigration & Naturalization Service 
20 West Broadway 
Nev York 7, N.Y. 
® 


Dear Mr. Esperdy: 


This letter furnishes our report of the recent inspection of personnel 
management in the New York District. 


Since personnel policies are formulat.d and issued by your central office 
and personnel services are provided by your Regional Office in Vermont, 
this report is concerned primarily with the day-to-day personnel manage- 
ment carried on by you and other District officials and with the extent 
to which personnel policies and programs are meeting your operating needs. 


Our findings indicat» that personrel management activities are making an 
effective contribution to the accomplishment of the District's mission, 
and that management officials are aware of and are carrying out their 
personnel management responsibilities. Most management officials anc 
supervisors have received training to assist them in the performance of 
their managerial duties, including personnel management. Your Regional 
Personnel Office conducts supervisory training periodically; however, 
it has been about two years since such training has been provided for 
supervisors in this District and some new supervisors have not had such 
training. Regional Office representatives indicated that they expect 
to conduct supervisory training here in the near future. We i: uggest, 
however, that you give consideration to establishing a local procreu 
which will provide a basic orientation in management for new superviso: 
in the future. This could serve as an interim training measure pendi: 
the availability of a comprehensive, formal training course. 


The major recruiting source for filling officer positions in the Service 
has been the Border Patrol examination, and officer poeitions in this 
@istrict have beer filled through reassignment or promotion fron the 
Border Patrol. Because of the high cost of living and other factors, 

it became increasingly difficult to find Border .atrolmen who vere v 
willing to come to and remain in New York. Ac a reoult, you ars now 

using the Federal Service Entrance Kxemination to fill invest: gator 

end inspector positions. You and other management officials indicated 

that the FSKE has been a satisfactory recruitment source. 
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At the present time, recruiting for clerical positions presents more of a 
problem than officer recruiting. Officials interviewed indicated that, 
except at the end of the high school teim, well-qualified applicants are 
seldom available. Representatives of ycur Regional Office indicated that a 
study will be made to ascertain what positive recruiting efforts might be 
appropriate to elleviate tnis problem. we will be glad to provide any acvice 
and assistance which we can in this a-ea. 


All management officials interviewed expressed satisfaction with the 

operation of the merit promotion program. Employee interviews and responses 
to questionnaires on the other hand reflected substantial dissatisfaction 

with the program. The dissatisfaction or lack of confidence reflected appears 
to stem primarily from inadequate knowledge and understanding of the actual 
operation of the system. 


Considerable attention has been given to the training and development of 
employees. Officer personnel are sent to the Service training center at 

Port Isabel and correspondence courses are also available. In addition, a 
substantial amount of both formal and informal training is conducted locaily. 
While no weaknesses or deficiencies in employee development activities wore 
disclosed by the inspection, we feel it would be desirable to establish a 
local policy and precedures to insure a systematic approach to dotermining 
training needs, planning training programs, and evaluating the effectiveness 
and results of training conducted. we found evidence of such a systematic 
approach in some organizational segrents in the forn of training schsdules, 
course outlines or training plans, and formal evaluations of the results of 
training activities. In other sections, however, training activities are not 
as well planned and organized and there is no evaluation of the effectivensss 
of training other than whatever inforsal appraisals may be made oy supervisors 
in their observation of work performance. 


Supervisor-employee relations appear tu be good and discussions with 
employees and supervisors disclosed a generally high degree of motivation 

and strong esprit de corps. While employees are well informed on most of 
the policies, regulations, rights, benefits, and obligations which apply 

to them and most of them feel free to cor.sult their supervisor on prebloms 

or juestions, there are indications that communications are not fully 
effective. For example, there is not a good imowledge and understanding 

of position classification and of the promotion program, and a substantial 
number of employees indicated that they were not aware of channels througn 
which they can present their views or problems to officials at higher levela. 


Our inquiry into the special interest areas of equal opportunity for 
minority groups and the status of women disclosed no problems. hegross are 
employed in all segments of the organization and are found in the higher 
graded jobs (GS-11 and GS-12) and jn supervisory positions. Similarly 
women are well represented in most organizational segnents and occupations. 
The exceptions are investigator positions, which are properly restrictsa to 
males, and immigrant inspector positions, which have recently been opened 
to women. 
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pmployee-management cooperation was also found te be satisfactory. Although 
agency instructions implement ing Executive Order 10988 were not received 
until the time of the inspection, you have had an amicable and cooperative 
relationship with the local AFGE lodge «m an informal basis. 


Our review of th ed desk audits of 12 in- 
vestigator positions at grades The audits disclosed that 
supervisors generally have a go 

and make work assignments c 

did, however, find one case 

whose position is classifie 

performing work of the GS-11 level for about 50% of the time. 

therefore required to reclassify the position to GS-ll or to adjust the 
assignments of the employee so that he spends a preponderance of time on 
work of the GS-9 level. 


While no other audits were made, @ group interview with three employees 
who occupy positions of Interpreter GS-1047-7 raised a question as to the 
propriety of the classification of these positions. From the information 
presented by these employees, it is apparent that at least some of the 
work they perform exceeds the GS-7 level. A limited inquiry into this 
matter was made by a representative of your Regional Office, Mrs. McLym, 
who participated in the inspection. He- findings tend to suppor’ our 
opinion that there is a basis for upgrading those positions. It was 
agreed therefore that 4 review will be made of all Interpreter positions 
and a report made to us of the findings and corrective actions taken. 

The descriptions for these positions need revision since they do not 
contain sufficient information to determine the proper grade level. 


Since your Regional Office retains authority for classifying positions, we 
are asking them to report on the required classification actions. I 

be interested in hearing from you as to any actions you may take as the 
result of our suggestions and comments regarding training and commmnice- 
tions. 


I appreciate the cooperation and courtesy extended to our representatives 
during their visit. 


UNITED STATES CiVin 
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WASHINGTON, D.C. 
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New York District Office te Generel Investigetor, Go-12 


A pronran of measnrius the effect of this dectss 
remaining like positions in tse Lervice has been Ute 


4% 2%, wee - s-a4 . 4 24 -~ . oie a] 
WItR Vue wonons priorLvy. . 4 oC LiLCALAY, IM wisdw 2 


oo 


have met with recresenvatiets 


ant 
pores 


- 


.o 
ar 
vet 


roting ana wane teneat cil 
Cffices. The ctfictals cre new enriaercd in disc 


lMstrict cperating ovricials to te vellowed-up ty ou-3t 
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LG 
evaluations by these honicons reprecentativs: -tgay Jocutions 


ee 


havin: davestivaticns vor. Sey Lave bean Guvirwd <9 ry 


aeons ewe . 


the eivics of rerreseatatives fren yeur regicral 


| 


4niticting tueir review ard throwrniout the revicw ac NIceENcaryes 
le tf . 
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of their review ere being prepared. As 


Tentative schedules 
4 will edvise you further. 


soon as we receive copics Ww 
Sincerely, 
~~ as 
c-€ ( 
Z. tr’ 
EB. A. Loughran 
Associate Caomissicner, Management 


li 
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For File: 


On April 25 a.d 26 a conference was beid with each of 
Personnel Officers and Assistant Reeional Cowsissioners, Investi 
(also included were Sadye Fracaviglia and Murray BRoriskin) for tne 


pose of ciscussingy their reviews of investigacor positions in eacn 
their regions, Messrs, Greene, Burrows, Flay, Senvenuto and ferro 
from the Central Oifice attended also, 


Fach region had been 
lining the amount of GS-12 wor i 
the percentage of GS-12 work 
The total number of positions 
ll were positions cecupicd ty incunoents 
for more than the majority of their tinic, 


Discussed during the meeting ver ne methods 
decided upon and prodlens encounrcres rirst, tte 
work perforned in 
the cases that were foucd 
time was spent on each CS-! 
the time, Any person 
position personally cs 
with the survey tesr. <n : 
the time spent was nade by each survey ce’ 
for the establishment or CS-17 positicus 
that a real uniformity of interprenar 
the outset and of the civesification 
survey teams, An analysis a 
teams was nad2 by the Ceatecal 
sentatives, Mr. Vurvous suzgestec 
may net have beer: given due credit 


each cffice case 


conciusion 
lL of 51% of CS-iz 
nosition. in offiecs 
(3% WOULG be neccessary Ed 

set ur, Tiese anew factors ‘vere applied te t rect sad 
Gach of the Keyicral cena and resulfec ir th? avaiticn 
St. Aibans, 2 ponsiticas at wew York. it sneition «.& Cricso, Lf poss: 
at San Franecisce orc Lo iecss position ac tinct, Philndelonia ane 
Tavs chaagine the overal) total of rescicavadee vertitions fe 44 
tetal of persons cound to Le speniiuy, tae majority of their Cine 
werk to Cu-13. 
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The thirteen General Investigators found to be epending a majority of 
their time on work evaluated at GS-12 and who are to be reclassified are: 


NAME LOCATION 


epobert J. Lyness New York 
*jJack J. Ricciardi New York 
Joseph Skosnic Newark 
George J. Feulner St. Albans 
Ralph B. Ross Miami 
Victor A. Westmeyer Detroit 
James R. Killeen Detroit 
John J. Burke Chicago 
William F. Mayberry Chicago 
Richard R. Thut Chicago 
Jack F, Slattery San Francisco 
John N, Barnes Los Angeles 
Gene 8. Pyeatt Los Angeles 


*Pending coapletion of Civil Service Commission Bureau of Inspections 
review in New York. 


Ben Ferro 


Inv, apres) file  — 
Inv, Work file 


REGIONAL CO. 1 SSIONTRS: CO. 607-¥ 


Buriinvton, Vermont - Rachuond, Virziaia ; May 31, i987 
St. Paul, Ainnesoty - San Pecro, Califor:ia 


James F. Greene 
Deputy assvciate Cocaulésionec, Lomestic Coni:rol 


Investigative Assignuents 
ATTEATICN: Deputy gegional Comaicsioner 
Sats! 


The reclassification of certain positions Co nonsupervisory investiesteor 
GS-12, necessitates institution of some procedural changes tor reziorai 
ingpection and audit Pur posers. 


AM 2301.45.61 is being amenidad by adding paragraph d., effective July 
1967, which will recquisce that livesticztors record on the reverse < 
Form G-22.12, ladivicual Kour issloyaent Record. tie name, 
number, and hovra worked on apy osetgomnt ideacitied ag } et 
GS-12 level by the officer having Supervisory Fespensibility rer 
at chat level. The furcrvisory officer cial} iniviai and dsute al} 
notations as evidence of hig augtalhiied deterninatiou that the work 
forred was ac thar devel for tie PeCiod vecoruec. Lf tne Supe rvicury 
fieer is not ia Compiete agreesyvnt with the invests, ctor's cu: ¢n-- 
he ehall record and initial, alonsside the investi-ator's notaticy, 
bricf note as to the auaber of ours waich he has deterained wer: 

Oa GS-12 leve? work, 


Vora 


The Tnvestisacor's Handoook will be revivad to impiccent 
Your cormeata on the proposed cu.nses, which are Sst out 
reach this offico by June 12, 1467, 


Pareeraph Ii - AGTIon C4 KUCELEY OF punsor ATIVE GTES, 


gator's Uaibook, co ba anendes b Cae fo1iowing 
the fourth sentence; 

"Officers haviny sepervisory Pespoi Sivilivy io. work at the 
GS-12 Level chal), Utilize weonderds pyre} od bw tia: 
Civil vervien Covittestfon gor General Invest x-y.an og 38-18) 3-32) 
identity such “Joa cnMents ey weitia: the Musas 812" in ary 
after ¢ii2 word "Wacranted' | “ad cating and 4Gatlaling toe 
pared saafold fCOLR Get) thus: 


{nvestigetion war vaateo (iz; 
ms 


Cis6sifheatiu., Appeeoverd o/ iru 


> 
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"All copies of K agsigncente Which 
were not initi which later becane 
Clearly identi at the ¢S-12 level, shall 
& the date when euch identt- 
nd the initials of the super- 
determination. 


"Work assignments should be conststent with the grade of 
the investigator, For instance, no work at the GS-12 level 
Should be 4eatvned ( poses) to a GS-)]} 
investi.;ator unless ' 12 leve) excead 
available Gs-)2 - ° ! it may be Necessary to 
deviate (row this rule in order to meet deadlines or coa- 
Ply with priorities, Supervisors shal) insure tiat assiyn- 
ments to higher grade exceed 202 of the in- 
vestisctor'’s tims, Report in the Monthly Activity Reporte, 
under the caption "Special Iteus’, all @itustions where 
manpover limitations, investisative priorities, or other 
factors pre- ‘ude adherencu to this limitation,” 


The tolleowin:, Sentence to be added at the end of the first Paragreph, 
page 13-7, Tiuvestigacor's Handbook, “1x - G-23 Lins”; 


"When thu’ Forta G-90 bears 4 notation °(12)" sfollored by 
the Supervisory officer's initlale and 2 date, the G-23 
line nuder Shall be recorded to eo indicate (e.g., 
"508 (12)*)." 


Assistart Comnissioner, Acainistration 
Please cmend AM 2301.48.01 as indicated above. 


cc: Personnei Officer 
ATTENTION: Position Classification Specivliec 


—_— —— 
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Review Commitiee 


FROM : Position Classification Work Group 


susjycT: Position Classification Program Review 


Attached is our Action Plan in revising and improving position classi- 
fication and position management pre ramo within the Immigration #na 
Naturalization Service. 


In arriving at our recommendations and conclusions spec ific aitention 
was given to the CSC Inspection Report, current policies and pract 

of the Service, and immediately identifiable azeas of concern brow 
out through discussions within the work preup, 


We believe that acceptance and implements tion of the proposals outline 
in the attacked will greatly improve tue ¢ ffectiveness of th 
areas, 


F espectfally submitted, 


/ fp fy 
OA / y : 


‘ 4 — 
Ga } urrows Merle 
‘ 
Irn, VA) f f) 
+ Y «4 ‘ J 4 { } 
IN pftref Pi rm, / 
Aes ~ ‘ cae a a 
Robert Burchard, Mein 
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SUGGESTIONS FOR REVISING AN D UPDATING THE 
CLASSIFICATION AID POSITION HANAGERERE 
WITHIN THE LMIGRATION AND 1 ATURALIZATION SERVICE 


MANAGEMONT PROGRAMS 


PLAN OF ACTION 


COMUTCATION F.0_TCP MANAGENSNT AT THE CENTRAL OFFICE. REISSUED_ BY 


REGIONAL CO:2ISSLONERS TO ALL EME 


LOYSES THROUGH CHANNELS STATING AND 


—— 


EXPLAINING CU.RENT SOLICIES AD FUKsHER PLANS FOR Ws PROGRAMS « 


A. 


This conmunication should include: 


1. 


3. 


A statement of confidence in the plan 
Outline of current activities 


Outline of planned activities 


Target date: 


1. 


2. 


Commence upon approval of the action plan 


Issued within 60 days 


DELEGATION OF POSTTLON CLASSLFICATiON AUTHORITY AND RESPONSIBILITY 


A. 


— ed 


Action 


1. 


Department to delegate authority and responsibility to Commissioner 
to take final action on all General Schedule positions, GS-1 
through GS-15 (except attorney positions), and all Wage /cminis- 
tration positions. i 

| 
Comnissioner to delegate authority and resvonsibility to each 
Regional Commissioner to take final action on all General 
Schedule positions, GS-1 throrh GS-12 (except attorney posi- ' 
tions), and all Wage Administra.‘on positions. 


Revicw ali issuances pertaining to this subject and revice 
accordingly. 


Review and identify whether additional training should be 
provided the classification staff throughout the Service 
prior to assuning the edditional delegated authority. 


Regardir 3 Il-A., the Pepartient Chief of Classification chould 
be responsible for identitying needs and suggesting and provid- 
ing training perconally or threugh CSC training co -<#e8- 


Target Date for Completion 
Training plan - by September 30, 1968 


Training accomplished - by December 31, 1968, if possible 
Written directives - by September 30, 1968 


Implementation of new authority - by December 31, 1968, 
provided necessary manpower is available (see Item XII) 


Ill. DELEGATION OF POSITION MANAGFNCUT AUTHORITY AND RESPCNSIBITITY 


A. Action 


1. Commissioner to delegate authority and responsibility for 
position control to each Regional Comalasioner, corimensurat 
with the delegated classification authority and responsibil 


G 


{ &ay 
aye 


2. Review all issuances pertaining to this subject and revi 
accordingly. 


3. Determine craininz reeds of management and line officials vho 
will be making these decisions, and develop a training plan. 


II1.A. should be implemented by a team made up of the INS Cnicf 
of Classification and one Operations official. 


Tarcet Date for Connletion (must coiucide with delegation oi 
classification autiority) 


1.. Review - by September 30, 1968 
2. Necessary training accomplisted - by December 31, 


3. Written directives - by November 30, 


4. Implementation of new authority - by Decent 31, 1968 


SUPERVISOWY PARTICIPATION IN POSITION CLASSIFICATION AND POSTNTON 


dur 


NAMAG EMail 


A. Action 
1. Reemphasize, develop, and sustain supervisory interests in 
these programs throughouc the Service. Gain their understand- 
ing and acceplence in the total classification process. 


Revise a: d/or prepare written directives on these subjects 
as needes. 


Evaluate needs and develop a training plan which insures 

that all supervisors are fuily acquainted with their roles 

in position clessification and position management. Hake 

{t clear through written directives to each INS supervisor 
that his is a key role and obligation and, therefore, he will 
be evaluated on his effectiveness in meeting his obligatios. 


Give priority to "Conference Serics Guide #17; Subject: Th 
Personnel Management Function - Position Classification", 
which is now in use. Revise to include any necessary material 
on position management. 


Investigate availability of courses on these subjects from 
CSC and other agencies and, if so, arrange for INS line offi- 
cials to participate. 


Team approach to implementing IV.A. should include one operating 
cfficial, one Classification Specialist, and Training Officer. 


Tareet Pite for Comoletion 
erm a er — ee 


1. Treining Plan - by September 30, 1968 


Z. Training accciplished - continuitg program to indoctrinate 
new supervisors 


3. Written directives - by December 31, 1968 


V. POSITTON CIASSIFICATION STANDARDS 


- Aa —heeion————_—-- - + > 


1. Insure that classification staff members and operating cfficials 
hav2 a clear uuderstanding of classification standerds now in ure. 


Ure CSC to complete standards studies in the following occupa- 
tions as soon as possible: 


a. Immigrant Inspector 
b. Immigretion Patrol Inspector 


Peview other classification standards of major significance 
aud issue supplemental guices where needed. 


Develop new agency guide for classific DT 53-1810 non- 
supervisory investigator positions an ‘gues hat CSC 
Standards Division abolish current inele age standards. 
Clear guide with CSC Bureau of Inspec 
Continue dialoguc with Department and with SC Bureau of 
Inspections and Standards Division concerning classification. 
application, and/or updating of standards of concern to Service. 
Team approach to implementation of V.f.. made up of one Classificet! 
Specialist frou Central Office, one Classitication Specialist from 
Department, and one Operations ofticial. 


Target Date for Comoletion 


1. Analysis concerning standards interpretation and plan for 
improvement - by December 31, 1968 
New standards (GS-1816 - 1896) - schedule controlled 
3. Agency guide tor GS-1810 - by December 31, 1968 


4. Identify needs for ftscuan ‘€ other agency supplemental 
guides - by Lecember 31, 1943 


VI. POSITION CLASSIFICATION ADPLALS 


A. Action 


1. Study of classification 
during the periods 1966 


a. causes of appeals 
comiuon characteristics 
occupations involved 
trends that may be appearing 


whether or not position descriptions were ad 
and accurate 


{. conmunication problems between supervisors 


B. Team approach to V1.A. made up of one Service Classification 
ecialist and one from P2partinent. 
S jalist 1 f D2] 
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C. Target [ate for Completion 
December 31, 1968 
VII. STANDARDIZED POSITION DESCRIPTIONS 
A. Action 
1. Determine appropriateness of standardized position descriptions: 
a. where and when they should be permitted 
b. in what form they should be permitted 
c. who should prepare them 


2. Revise anc/or prepare written directives on this subject as 
necded. 


3. Develop position description guides for occupations select :d 
which include sample copies of standardized position descrip- 
tions and how they are to be used and modified. 


B. Team approach to VII.A. made up of one Service Classification 
Specialist and appropriate Operations officials. 


C. Tarpet Date for Cornletion 
1. Written directives - December 31, 1968 
¢ 2. Sample position descriptions with instructions - will depend 
‘upon priority of nceds and completion of standards studiei - 
begin work on investigator series by January 15, 1969. 
VIII. /CCURACY OF C'MRENT POSITION LESCRIPTIONS 


A. Action 


1. Review a sampling of supervisory and nonsupervisory position 
descriptions of cach major occupation. 


PREVA A FH 


Determine adequacy of position descriptions for classificetion 
purposes, 


Rs eck 
NR 


ae. 
ne 


3. Select one region for an on-site check of the accuracy of 
these position descriptions (select positions at regional, 
district, and sector levels). 


4. Use report as a guide in conducting subsequent studi 
the othe: three regions. 


Team approach made up of one Position Cla 
sa Rac 


from the Department, one Position Cla 
the Service, one Operations official. 


ssification Spe 
q 


ri . y Cra fn] 
racation wvpecials 


C. Target Date for Completion 
1. Begin - October 1, 1968 
2. Completed - before next Whitten Review 


PREPARATION OF POSITION DESCRIPTIONS 


A. Action 


1. Develop new guideliies for use 
tion of position descriptions. 
narrative on the format, and con 
versus nonsupervisory. Mal 
direct tie-in with evaluat: 
and nonsupervisory clacsif 


Revise and/or prepare writte 
needed. 


Charge irmediate supervisors 
> t 


s9reparation oi position descri 
. i 


and hiesher level supervision. 
position descriptions. 


B. Study made and implemented 
Specialist. 


C. Target Date for Comol« 
1. Begin - August 1 
2. Complete written directives - Novem 


X. ORGNITZATIONA, INFORMATION 


Develop plans for preparirg and/or updating organizational 
tj 


and functional charts at all levela of the Service. Include 
in plan waintenance of charts at theiy respective levels; 


Central Otfice, regions, districts, and sectors. 


ae 


eee 


™~ 


asst 


ne 


Develop pJan for maintenance of organizational charts at 
respective levels within the Service. 


3. Prepare and/or revise written directives on this subject. 
B. Carried out by one Position Classification Specialist. 
C. Tarpet Date for Completion 
1. Begin - September 30, 1968 
2. Completed written directives - November 30, 1968 
XI. ANNUAL REVIEW OF POSITIONS AND PROGRAM EVALUATION 
A. Action 

1. Review cyclic review system and modify as necessary. 

2. Require a yearly site audit of at least 25% of all positions 
including i.a. positions individue'ly (a different 25% eac. 
year). 

Develop a program evaluation system which requires the Central 
Office to evaluate the adequacy of the classification and posi- 
tion management programs in the Regions. Require an evaluation 
of one region per year. 


4. Prepare and/or revise written directives on this subject. 


B. Team approach made up of one D2partment Position Classification 
Specialist and one Central Office Position Classification Specialist. 


a 


7 rarpet rate for Coxplé' ion 
1. Review of System - December 31, 1968 
2. Begin implementation of system - January 31, 1969 
3. Program evaluation system - June 30, 1969 


4. Begin implementation of system - July 1, 1969 


XII. STAFFING REQUIREMENTS - In order to meet the existing and long-ra:.ge 


necds of the program 
A. Action 


1. Establish additional position classification specialist 
positions as follows: 


two in Central Office 

one in Northeast Region 
one Southeast Region 
one Northwest Revion 
two Southwest Region 


2. Fill positions as soon as possible. 


3. Provide necessary training. 


B. Target Date for Comolcti 
l. Immediate efforts to fill positions 


2. Have new staff functioning by July 1, 1969 


CONCLUSIONS AND RECOUMEN 


A. Action plan cannot be suc 
unless additional staif 


It £s the opinion 

systen aJone wiil 

tion appeals within the 

Action plan must be monitored throug 
ment, implementation, and sollow-up. 


Complete action as soon as yossibl 
‘Classification Appeals Policy. 
Consideration s' 
employecs on 

of the plan. 


Ur current Classification Wor 
ittee to review and evaluate ali 
developmental, implementation, end 


Because of impact of CSC Regional decisions acros 
organizational lines and because of the oves] 

in INS Regions to more than one CSC Region, 

Central Office provide speetal ¢ “dination 
appeal actions of INS employecs assisned to positions 
inter-regional linpact. 


Dialogue should be established end 
among the Civil Service Connilss) 
end unions. 


sen cacaliciiitaland., 
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" UNITED STATES GOVERNMENT dikcat: OF JUSTICE 


Memorandum 


Mr. Edward A. Loughran DATE: December 2), 1556 


Associate Commissioner, Management 
Immigration & Naturalization Service 


Ernest C. Friesen, Jr. 
Assistant Attorney General 
for Administration 


SUBJECT: Review of Position Classification Program 


During the period October 24 to November 4, 1966, a team from 
the Department's Classification Section conducted a review of yur 
position classification program. I am pleased to advise you that, 
with minor exceptions, they found your program is sound, meeting the 
needs of management and generally conforming to Civil Service Con- Y 
mission requirements. Enclosed, for your information, are two 
copies of the report of the review. 


Please let me know within 90 days as to the action you take or 
propose to take with regard to the findings and recommendations in 
the report. I would also like to have the bencfit of any comments 
you care to make concerning the review. 


Enclosures 
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Policies & Procedures 


Cl-ssification Section 
Immigration & Naturalization Service 


- 


tion classification, revised to February 1963. ‘his section offers 
complete and logical presentation of a classifi nN program, 

a statement of purpose, authorities tor policy and classification, 
tion of the division of responsibility in term: f the Department, 
Central Office of INS, the regional offices, district »ffices, 
stations. In the area involving Classification Act positions, 
covers how positions are classified, classification as an aid 

how descriptions are prepared, how classification reports and 
effected, and appeal procedures. In addition, a page and a 


to Wage Board pay systems. 


The Service's administrative manual ins a ection devoted 
4 


The section was reviewed for basic philo: hy, procedures 
The presentation is logical and comprehensive. However, it is 
a review of this section may be appropriate in yrder to updat 
e.g., it was noted that under thi sub-section d W 
{4s made of classification appeals to the Departme 
istration Manual, revised, March 1966.) 


Each of 22 employees whose positions were 
complete a short questionnaire. The resul 
suggest that Central Office employees aré 


position classification. 


The Classificatio: 
and one clerk. They are supported 
relative stability of program and 
chanves, and fluctuating workloads are t 
Ho , as work measurement statistics 
tourism, population, and commerce, each yea 
imately as follows: about 10% of INS posit 1S ( 
about 30% by the Central Office, INS; and about O04 by the regional 
For example, in the Southeastern Region, 10 positions were clacsifte« 
Department (one Public Law, three supergrades and six in GS-14 and ( 
positions were classified by ie Central Office (GS-ll, 12, and 13); a 
55 positions were classilicd by the Regional Office (GS-3 through GS-9). 


There is no cyclic position review planned for the current rcal Year. 


However, in Fiscal Year 1966, a limited review was made {nvolving the systemacte 
examination of positions by Central Office supervisors, with subsequent spot. 

audits as were deemed appropriate by the Classification office. ln addition 
each year there is the “Whitten review of positions by supervisors at all levels, 
which, of course, results in classification audits or limited surveys. Because oO} 


the small size of the Central Office, the classification staff can readily 
attend to needed job changes and position reviews. The Central Office cla 
fication staff has no budget for travel, and travel is authorized only in very 
unusual cases. On the other hand, classifiers in the regional offices t ave. 
constantly from district office to district office. Thus, the Central Office * 
‘ staff serves primarily as a final classification review for the field and aiso 
provides a tight position control. 


Owing to the comprehensive work statistics and reports that flow in from 
the field to the Central Office - an INS inspection report system (which pro- 
vides periodic reports), classification reports, per se, from the regional 
offices, and work requests from the field - the Central Office ciassifiers are 
well briefed on most aspects of the work in the field. Perhaps, because of 
this, the Classification Section is deeply involved in the position control 
function and works closely with the operating personnel for final-decis*on- 
making and with the Budget Section for recommendations in that field. 


It is interesting to note that while authority is delegated to the field 
to classify positions to grades GS-1 through GS-9, because the Central Office 
classification staff maintains a position control on the number and distribution 
of field jobs, it is in a position to either approve or disapprove field staff 
recommendations on grades GS-5 through GS-9. Only at GS-1 through GS-4 does the 
field classifier make a complete and unreviewed technical recommendation. 


The interest of the Central Office in statistical field data and work 
measurement reports has had a marked effect upon the Personnel Office including 
the Classification Section. In addition to maintaining a logical and -:imely 
control upon positions, the classification staff maintains statistics which 
reflect trends in the movement vf persons from grade to grade, average grade 
level of the Service, and other things. Their awareness and use of work 
measurement statistics provides them with the means to quantify some of the 
factors of judgment involved in grade determinations. The use of statistics 
4s an excellent bolster to sound classification judgments. There is, of 
course, the possibility of over-use of such data as a means to measure jobs, 
to the neglect of other, and at times, more appropriate, classification factors. 


There is a good working relationship between the classification staff and 
top management and middle management. There is also a close working relation- 
ship between the Placement and Classification Sections within the Cer tral Office 
as well as other segments of Personnel and Administration. 


Position descriptions are maintained in loose-leaf binders, identified by 
organization. There are very few organizational charts in these PD books. 
There is little necd for them, however, in view of the ready availability of 
current data on positions and personnel and current tables of organization as 
reproduced from Kardex files.’ There are individual PD books for Central Office 
organizations and one PD book for those descriptions used throughout the Sserv~ 
4ce. For field PD's there are folders, labelled by region and district and in 
one instance, by a populous occupation, Border Patrol Inspectors. These are 
the ficld PD's which have been reviewed for allocation. Thus, there ia not in 
their files a complete set of field pp's, for there are many positi: ne up 


through GS-9 and particularly at the lowest grades, which the Central Office 
never has to review. 


Published guidelines, CSC classification standards, work measurement 
statistical data in various forms, position control data, manuals covering 
wage administration, and the compendium of policy and procedures in tne 
Service's "Administrative Manval" are all available and appear current. 


The classification staff has been respons 
engineering for the purpose of providing equal 
the disadvantaged. In short, in the last y 
and 2 jobs in three areas: mail, clerk and 
and typist combinations. 
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official cec ya of Ci: 
and did not bind tho & 

was to be merely my on 


xperionce in the Service. 


ov 


traltted re herotofors to furiaicn 
“ee } have 


Northeast 


sieston’s reecocindition Js to C212 
files a classification apycal, ke 
as you hevo Purnist 


fand rush case 
Woyputto invorration should to scat toa venp 
wew Youvls District office with nm requ sat that he 

vepjes and give an officis) Ins positian regardin; then.’ 

yur: do not have presently pending an appeal with the Civ'l 

Sarvice Co uitesio’, I an applying thc cont inatruetion nune pr 
Ow Cree 0 y that ff 20 tH adeaireble at {t be cnoae now, Lt Liked 
echouuld F & tern Ao F the tis : yi 3S puMding. 


rave fully intdered the rost..o y you aud 


sery discylrsicn with your euporvirwrs ho light 
set forch in the standards for C5-11 w! GS-12 invis 
ch no ot ro ecwielucion tan robe o suet pore: 
“ER ies 


Jusepa J D'Anica, Investigator 


Sith reference to your stateucat that the Civil Services Coos 
that the very ssue cases which you wore carrying wero of xr E15 
level when tho Casmissica naca its escisica in tne case of anotiic 
investigator, yw aro, {t is assuend, re?orrin,: to tha Potor Tine 
narringo fraud piturtien. Your assigniicmit is eigily distingussnavl 
froa that other (nvestigator whe had tho bosie Pater Ti..01 Gitert 
and ita major fncots assigacd to hin aud vndca his ecatral. 7h 
frava cases that wore assigned to you vere principally thy ks: 

of the rarriago fraud and not the principals and your arcs of oO: 

was limited in scope. Shorafeors, your Work cinnot prererly bo egurt 
with the othor invostigntor who war classified at tho Ei-12 Jove). 


fF %. Wroblevski, Assietant District Director for Investigation: 


Edward Kavasanjian, President, AFGS Lodge 1917 


Edward A. Clark, Deputy Regional Commissioner, NERO, Rurlington, Vt 


roseph N. Benvenuto, Personnel Officer, Central Office 
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Vincent A. Burke, Investigator, NYC 71/20-C 
Now York, N.Y. February 21, |°€2 


P.A. Esperdy, District Director, 
New York, N.Y. 


Position Classification 


| was requested on July 27, 1967 by you through Mr. Jack Lazarus, 
President, APGE Lodge No. 1917, to express my opinion of the proper 
grade level of the Investigative work performed by you in the 

New Yo » District for the period covered in your memorandum, with 
attachne ts, furnished to me. | had agreed to do so with the 

clear understanding that it was not an official decision of the 
Immigration and Naturalization Service and did not bind the Service 
or the Civil Service Commission. It was to be merely my own 
personal opinion based upon my experlence In the Service. 


fress of other work has not permitted me heretofore to furnish 

you my opinion. Since receiving your request, however, | have 

received an Instruction dated Necember 15, 1967 from the Northeast 
Regional office te which was attached recommendations dated 

November 27, 1967 from the Civil Service Commission to the Immiqration 
and Naturalization Service. The spirit and Intent of those instructions 


permit me to give you a more officlal opinion. 


The Civil Service Commission's recommendation is to the effect that 
when an Investigator files a classification appeal, he should furnish 
a case summary such as you have furnished and such ''case summar es 
which present adequate Information should be sent to a responsible 
official ir the New York District office with a request that he review 
the summaries and give an official «MS position regarding them. 
Although you do not have presently pending an appeal with the Civil 
Service Commission, | am applying the recent Instruction nunc pro tunc 
on the theory that if it is desirable that It be done now, it likewise 
should have been done at the time your appeal was pending. 


| have very carefully considered the resume presented by you and have 

had the necessary discussion with your supervisors. | find that for 

a number of years past and continuing up to the present time you have 

spent better than 50% of your time in substituting as a superv! sor 

in the absence of Supervisory Investigator Keenan, Investigator Tetsro 
and Investigator Koerber. Supervisory Investiqator Keenan, of course, 
is classified as a trade 12 level. In my judqment, Investigators 


EXHIBIT 2 
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Vincent A, Burke, Investioator -2- February 21, 1968 


Totaro and Koerber have been performing full time Supervisory Investigator 
work of a GS-12 level. It is my conclusion that In the main your other 
tasks of supervising the non-priority work, while exacting, delicate 

and requiring considerable technical knowledge, is by and large of a 

grade GS-11 level. Somewhere between 5 and 10% of your non-priority 

work in the course of a year could he properly classified at the 

GS-12 level. However, in my judgment, because of the better than 50% 

of the time that you have performed in relieving Investigators Keenan, 
Totaro and Koerber, you should have been classified at the GS-12 level. 

|! am submitting your case to the Regional Office for further consideration. 


F.W. Wroblewski, Assistant District Director for Investiqations 
Edward Kavazanjian, President, AFGE Lodge 1917 
Edward A. Clark, Deputy Regional Commissioner, NERO, Burlington, Vt 


Joseph N, Benvenuto, Personnel Officer, Central Office 


Alexander Flasterstein, Investigator, NYC V1/20-S 
General Investigations Section, New York November 8, 1967 


P.A. Esperdy, District Director, 
New York 


Position Reclassification 


| have been requested by you through Mr. Jack Lazarus, President, 

AFGE Lodge 1917, to express my opinion of the proper grade level 

of the investigative work performed by you in the New York District 
for the period covered in your memorandum, with attachments, furnished 
to me by Mr. Lazarus on July 27, 1967. | have agreed to do so with 

the clear understanding that it Is not an official decision of the 
immigration & Naturalization Service and does not bind the Service 

or tne Civil Service Commission, This Is merely my own personal 
opinion based on my experience in the Service. 


| have carefully considered the material submitted by you and have 
discussed the work performed by you with the Assistant Chief having 
supervisicn over your work and with the Assistant District Director 
for Investigations. 


| have reached the conclusion that vour classification as an Investigator 
at the GS-1! level Is the proper one. For the purposes of classification 
| have not qiven you any credit for the period September 21, 1966 to 
November 20, 1966 while you were detailed by me as an acting Trial 
Attorney. This is not regarded as investigative work and was not a 

part of your continuing cuties, It was a one-shot, one-time detail. 

Your performance from Auqust 31, 1966 to September 20, 1966 as an 

"aide" to Assistant Chief Johnson cannot be considered as performance 

in the GS-12 category. You were performing tasks to assist Assistar 
Chief Johnson who was In a GS-12 category and you did not have nor 
exercise the full responsibilities of a %S-12 position. With reference 
to your claim that during these two periods of time you miqht have been 
assiqned and been performing work on cases that were in the GS-1? 

level, you are advised that your conclusion Is erroneous since the 

work that you performed in the balance of the time was at a GS-.1 

level. It Is to be more correctly assumed that the same type of case 
would have been assigned to you, 


A careful analysis of the cases you have delineated as being in the 
GS-12 level leads me to a different conclusion than you have reached. 

| believe if you will carefully read the standards for a GS-11 
Investigator you will see that the cases you have mentioned fall 
clearly within that category. |! happen to have heen personally involved 


EXHIBIT AA 


in the Soll & Sorell Co. case and the International Date Processing 
institute case and | am fully familiar with what was involved. | 
have also gone over the work that you performed in the Yahmt Voli 
case end cannot conclude other than that the tasks assigned 

to you In connection with that case were no higher than a GS-11 
level. The Phillip VELLA case is just a good CS-11 type case. 


sc: Mr. Sol Marks, Deputy District Director 
Mr. F.W. Wroblewski, Assistant District Director for Investiaations 
Mr. Jack Lazarus, President, AFGE, Lodge 1917 
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Frank E. Bememio, Investigator, MFC 71/20-C 
Investigations Branch, New York November 8, 1967 


P.A. Esperdy, District Director, 
New York 


Position Reclassification 


i have been requested by you through Mr. Jack Lazarus, President, 

APGE Lodge 1917, to express my opinion of the proper grade level 

of the Investigative work performed ty you In the New York District 
for the period covered In your memorandum, with attachments, furnished 
to me by Mr. Lazarus on July 27, 1967. | have agreed to do so with 

the clear understanding that it Is not an official decision of the 
Immigration & Naturalization Service and does not bind the Service 

or the Civil Service Commission. This Is merely my own personal 
opinion based on my experlence in the Service. 


| have carefully reviewed the matertal submitted by you and have 
discussed your situation with the Chief In charge of your section 
and with the Assistant District Director for Investigations. 


In the light cf the language set forth In the standards for GS-1} 
and GS-12 Investigator work, | can reach no other conclusion than 
that the work performed by you Is at the GS-1] level. You must 

bear In mind that the standards for the GS-11 level work are quite 
high and require performance of a very exacting nature. Concededly, 


the cases assigned to you were difficult and required a great del 
of Ingenuity but they did not Involve the extremely high degree 
of quality described In the GS-12 standards. | may add that | am 
personal ly familiar with a number of the cases that you worked on 
and | do not Intend b: the foregoing to In any way downgrade the 
importance of the cases. What | am saying, however, Is that they 
do not meet the extremely high criteria for CS-12 classification. 


cc: Mr. Sol Marks, Deputy District Director 
Mr. F.W. Wretlewski, Assistant District Director for Investigations 
Mr. Jack Lazarus, President, AFGE Lodge 1917 
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UNITED STATES GOVERNMENT 
t a nr ne A a 74h) 
Memorandum 
NE 7i/l.id 


Associate Commissioner, Management : November 21, 
Central Office 


omas S. Roney, Associate Deputy kegional 
nissioner, Management, Burlington 


Atthorized Force - New York District 
Attention: Personne] Officer 


Reference is made to your ictter of August 23, 1968, regarding 
GS-12 level work being performed in the General Unit of the 
Investigations Branch, New York District. 


During the reviews of 14 Gencral Investigator positions conductec¢ 

by the Central Office and Regiona). Office Classification Specialist, 
it became apparent that GS-12 work was being performed in the General 
Unit. Since the period covered was three months, this was not consid- 
ered representative for determining the over-ali needs in this o:ea. 


Attached is copy of a memorandun forwarded by the District Director 
recommending the establishment of three Gencral Investigator GS-1010-12 
positions for the General Unit. Mr. Esperdy's recommendation 15 based 
on his knowledge vf past volume of cases falling into this Jevel ot 
complexity and his estimate of future needs to accomplish this level oj 
work. Also attached are resumes of sample cases which, in the District 
Director's opinion, are indicative of GS-12 complexity. 


We have reviewed the case samplings submitted, and agree that several 
of the cases cited are delicate in nature, involve multiple fraud 
and concern individuals of national or international] interest. n 
cases, because of the brevity of the items, the cornplex issues ere 
readily apparent, but the implications that exceptional resourcetuln 
and ingenuity are required to compicte the cases, are implied. 


Recommendation is made that our authorized force be changed 


NORTHEAST REGTONAL OFFICE 
Nev YORE DisTuicy 
TNViesTIGibiOnS BRANCII 
sneer e 
Eliminate: 3 General Investigator GS-1810-9 
(3 cancics), #GOSAGS 


Add: 3 General Investipator GS-1510-12 
#573A15 
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re, Gilbert A. Echulhliisia, Clrector 
Berean of Iiso.eticnus, U. 6. Civil 
Serviee Cowilssion 

hoehington, D. C. 


Dear be. Schulaind: 


Refarence 18 mde to thie attochsd cless iPication acpeal decieicna renficred 
by your Yev York Reczicus2 Stice. Whose cGocicioas, whieh are incidcutally c.s- 
cursed in by this Service, have prosented a quidstion of policy rerarcding suboe- 


quent urgewiings by rocinseificatioa vis-a-vis upgrading by promotion. 
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wore upgreded. | 


Since thease @ecicians, and in part 46 4 result of these decisions, ow 
District Director has roviewed the work in the Geseral Unit end nas recamen: 2 
the establiinwat of three Grace GS-12 level positions which would in the frturs, 
be aasivved all of the grade GS-12 level work in ine Unit. 


he obvious problem that arises is, how are those three newly esrablisics 
positiony to be filled. Tuset is, suould the Carvice go to the presert natica- 
vite peemct: .. dint to fill these sesitions or should the officer in the Carmernd 
ingG WAG Word TUOULS cervernias bere nisgier level work bw selec. ca ps eae 


a : - , rr — ’ . 


OF M6eIny ses DYGRG.I ‘ * 1G Ciavyes O.* shit ion LuivolLved w., 


the Apoeisanss 7 ; OF P24o0erg WO Le PErYortie Bone higewtl 10% 


é 
’ 


Sn the past Mave cons eTLity 4a f4)a4n3 any r.oway estcoli chad MOsivicns ant te, 
fore recomend the latter method of filling t-o positions. We, hovever, Meek Vet 
edequate justification Coes not exist to use this method and, in effect, by ace 
those officers next up on the promotion list. 


ae 


at oe mo oe RTS TE NTN OT I a A A AE IS Tr 


Onu of the arguments which is put vorvh uy ihe engloyes or amiscaviag Gi 
appellants, 4a that is 1967, vhes the service conducive & Bsatioswide ovrvey 
General Investigator positions, o simucr wothel ig Yilling posavione was cin, 
at the direction of the Civil Service Commission. Sescivfieaiiy iz devi 
February 15, 1967 end in our uecting with Kr. Willicu #. Willias, Jr., i 
office, we ware directed to fill eny posivions evtooliched 23 w coault os ta.’ 
esurvey by tne ‘"reclassificatioca routa. {hot is, vasre it waa ccternined tat 
& position was to be established in cna of cur field ovVices, cud vnere no citicer 
was found to be performing bijher grade work Tor om rjority of uis tine, the 
“position wes filled by tho officer found to be pervomaing the lit; nest pes tcnuine 
of grade CS-12 level work. Tais preceduve 4 Pilliry positions wap used ts adivectad 
4n the 19607 survey at Los Angeles, San Yrauciesco, Detroit wal anwucrous other District 
Offices throughout the country. 


We, therefore request your advisory opinion as to vacther newly establis 
positions euch as the three pruposad ponitic:s tn Yew York wey be Sijled by 
name method ca was directed by your orfice éurlbg tha 1907 swevuy oF Cenmual 
Tavestigetor positiors 


Sincerelys7 


—=.. 
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Acsociate Comslosianer, hisugumens 
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Mr. Sol H. Salctra 
1760 Andrews Avenue 
fronx, New York 10453 


as 


Pear tir. Saletra: 


This is our letter of cccision on your appeal of the classification 
of your position rs Ceaeral Investicator GS-1810-11 in the Yow York 
District Office of the Imcicration nnd Naturalization Service. Al- 
though your appeal Kas surtitted as one of a group we have consicered 
it individually and tiis letter is responsive to your porticular 
situation. 


Our decisica is based on a review of the waterial sutritted ty you and 


your agency, consideretion of the information sccured durirs 2 +oxrk 
audit of your position, and a comparison of your duties and responsi- 
2 <h 


bilities against the Civil Service Comzission's stendareés ard the supple- 
ment to the standards of the “wiigration and Naturalization Service for 
the Ceneral Investigating Scrics, GS-1510. 


. Essentially, the grade of an investicator's position dcpenes oa the level 
of difficulty of the cases assigned and their scope. The grace is not 
dJeternined by the ability of an investigator to carry cut So discret 
ansicnrents, or bis lenpth of service. ke rention these points bre : 
they heave Lecn raised ty sere investhyaters Curing our discussicss “Yi 
Ve are correnting also on the ecrplaint of soe of the aprejlarts vith “io 
you are associated that the asency atterpts to gesipa the core rea re ee? 
corplex cases scored to Le of GS-12 calilre (.lcre {¢ econ De ceher 2 
Ly supervisor., 9 C%.12 Ipvesticaters and that when a cease AES Sd LOS 
GS-ll investinat: o-aps to invelve fraud or eviversive netivity er fies 
indication ef ce. - into a GS-12 calilre case, it is trhen evay and 
assigned to a GS-\ weestigator. 


Your arancy has the rigut, wich eocs with the resporsditility for ranaging 


its resources in vissien accarplisnrent, to ansiyn veork as it deccs best. 
In this connection ranagerent's contipuing objective sheuld te to ewe 


ereh position ey tain os much of its grade controlling sesroackbilities as° 
possible considering tho work situation. US-12 iavestienters, to the 
CuJlest eatent, should te utilized on (.6-}]2 vork. 
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The Civil Service Cozmmission cannot dictate to your 2gency how it 

should organize its work or how it should nake assignrents to individual 
irvesticaters. Tho Comission in its appellate capacity rust Lirit its 
jurisdicticn to deternining the classification which results froa tie 
agency's decision on work organization and assignment. Ke determine the 
classification by assigning a grado to the principal dutics and responsi- 
bilities; 4.c., those that take up at least a majority of the erployee's 
working time (at least 51 percent). 


Mur task {n ruling on your appeal is to ascertain 1) the highest grade 
lcvel of work assigned to you, and 2) the percentage of your working tire 
which it occupies. This reans that if you are performing GS-12 work yeur 
position will not te classified at that grade level unless it occupies 

a rajority of your tine, There are exceptions to this rule in certain 
situsticns such as you have pointed out in other district offices where tt 
fs not feasible to sect up specialized positions at GS-12 to which rvailable 
CS-12 work can to assisned. The excoptions do not negate the general rule 
stated above. 


The criteria for classifying investipative assipnrents at the “S-12 level 
are described in the standards as follows: they are of the mos* complex 

ard delicate nature; the issues involved have a grave impact on the n=tior.? 
security; {nvolve inportant pol‘tical, social or sirilar inplicat. ns. or 
persons whose conviction would be of material benefit to the nativnal 
econory, social welfare, or security. The nature of .¢ case ray be nation- 
wide or particularly corplex, or extremely important from the standpoint 

of potential effect on service-wide operaticns. 


Tho fact that there may be congressional or central offico interest in a 
particular case does not automatically place it in the GS- 2 category. 

Neither is it placed in that category if the investigation includes inter- 
views with renbers of a foroign mission cr requires securing auxiliary inforza- 
tion from an Arerican consul overseas or a foreign consulate, The deterrining 
factor is still the character and complexity of the investigation and its 
troad isplications. 


Using your vorklead assignnents for the last year wa corpared them against 
the above criteria. The majority of your cases curing that period do 

not rect the GS-12 characteristics. father, they are nore typical of the 
S-11 or GS-9 grade levels. We refer particularly to marriage friuds 
involving one or a few indivicuals vith no wicespread conspiracy or third 
party rarifications: applications for naturalization or other benefits 
where neighberhood and other checks are rade to verify references and 

other informacion where the applicants are neither key wecters of sub- 
versive organizations with influcnce and centrol over sutversive ectivitics 
in verious key creas of the country, nor principals of well-organized 
underworld activities. “ost orphan 2doption cases are of the ss-o level 
althouch sore nay have characteristics o: higher grades; and locating aliens 
whose ceparture has not been verified is usually a GS-9 levol assignrent 


unless the investigation presents somo of the higher grade 
charactcristics described above. 


Anong the cases which you have cited in support of your appeal ve 

consider the following to have sore GS-12 characteristics: !'estchorsky, 
Goodarztan, Handicrafts and Hancloons Fxport Corperatior of India, 
Exchange Visitors (nurses and doctors), Rubiano Family. These cases 

have not occupicd a majority of your time during the last year. In 

our judprent, about 25 percent would represent the portion of your working 
tire assigned to SS-12 casevork. 


Wo have considered also your other special assignoents - personnel in- 
vestigations, special inquiries from Concress, ctc., liaison with local 


agencies. These do not affect materially the time waich we estivate 
you have spent on GS-12 work. 


We must conclude then thet your cutics and responsililities co not meet 
the criteria in the standards for a CS-12 investigator and it is our 
decision that your position is properly classified as General Investigator 
GS-1810-11. 


Sincerely yours, 


L. H. Baer 
Recional Pirector 


YW c.c. Associate Commissioner, 'anagenent 
U. S. Department of Justice 
Immigration and Naturalization Service 
Washineton, D. C. 20556 
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Mr, Norman H. IMenry 
43 Christine Lane 
Tappan, N.Y. 19083 


a 


Dear Kir, Henryg 


this is our letter of decision on your appeal of the classification 
of your position as General Investigator GS-1610-11 in the New York 
District Office of the Insigration and Naturalization Service. Al- 
though your appeal was subritted as one of a group we have considered 
it incivicually and this Ictter is responsive to your particular 
situation. 


Our decision is tased cn a review of the inforzation furnished by your 
ayency and a comparison of your position against the Civil Se vice 
Commission's standards and the suppleient to the standards of the 
Immigration and Naturalization Service for the General Investigating 
Serics, GS-15S10. 


Essentially, the grade of en investigator's position depends on the 
level of difficulty of the cases essigned and their scope. The grado 
is not cetermined by tlhe ability of an investigator to carry out nore 
difficult assignnrents, or his lensth of service. Wo mention these 
points because they have heen raised by some investigators during our 
discussions with them, We are coraenting also on the complaint of 
sose of the appc’*ants with whon you are associated that the agency 
attciupts to assign the more difficult and complex cases consilered to 
be of GS-12 calibre (where it can be detervined by supervisors) to GS-12 
investigators and that wien < case assigned to a CS-11 investigator 
appears to irvolve fraud or subversive activity or gives indication of 
developing into a GS-12 calibre case, it is taken away and assigned to 
a GS-12 investizator, 


Your agency has the right, which goes with the responsibility for manaring 
its resources in mission accomplishnent, to assign work as it deems best. 

In this connection ranagencnt's continuing objective should be to heve 

cach position can*azin as nuch of its grade controlling responsibilitics as 
possible considcring the work situation, GS-12 investigators, to the fullcst 
extent, should be utilized on GS-12 work. 
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The Civil Service Cormission cannot dictate to your agency how it 
should organize its work or how it should rake assignments to in- 
dividual favestigautors. The Commission in its appellate capacity 
must limit its jurisdiction to determining the classification which 
results from the agency's decision cn vork orginizaticn and assivn- 
ment. We detenzine the classification by essipning a crade to the 
principal duties and responsibilities; i.o., those that take up at 
loast a najority of tho eiployee's working time (at least 51 percent). 
The critcria for classifying investigative assignments at the GS-12 
level are described in tho standards as follows: they aro of the most 
complex and de'” ite nature; the issues involved have a srave impact 

on the nation: ecurity; involve important political, social or sini ar 
dinplicaticns; °. persens hose ccaviction would be of material bencfit 
to the national economy, social welfare, or security. The nature of the 
case may Lo nationwide or particularly couwplex, or extrencly innortart 
from the standpoint of potential effect on service-wide operetions. 


The fect that there may be congressional or central office interest 
in a particular case does nut automatically place it in the GS-12 
category. Neither is it placed in that category if the investization 
iacludes interviews wi i members cf a foreipn mission or requires 
securing auxiliary inforsetion fron an American consul overseas or 

a foreign consulate. ‘ie Cetemsining factor is stili the character 
and complexity of the investigation and its Lread impiicaticns. 


You. presented no cases to demonstrate that your assiminents vere 
characteristic of GS-12 investigative work. Your agency has infornied 
us that the prependerant najority of your tine has been spent on cascs 
involving naturalization neighbori.cod character investigations and 
those involving status of non-irigrants., These do net nest the GS-12 
criteria, 


It is our decision that your position is properly classified a 
Investigator, GS-1310-11. 


Sincerely yours, 


ONAL DTRECTOR 
Associate Cormissioner, Munasencut 

U.S. Dopartrent of Justice 

Imiieration and Naturalization Service 

Washington, D.C. 20536 
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Mr. John G. ickenzie 
£402 4th Avenue, Apt. 1-C 
Brooklyn, Kew York 11209 


Re 


Dear ‘ir. ''cKentie: 


This is our lIctter of decision on your appeal of the classification 
of your position as General Investigator CS-1S1C-11 in the Kew York 
Pistrict Office of the Ihutirration and leturnlization Service. Al- 
though your appeal vas subritted as one of a froup ve tave censidered 
it individually and this letter is responsivs to your particular 
situation. 


Qur decision is tased on a review of the informaticn furnished by 

your agency and that secured during a work eudit of your position, 

anc a conparison of your duties end respensibilities arpairst the Civil 
Service Comission's standards and the supplement to tho standards of 
the Iripration and Naturalization Service for the General Investigating 
Serics, GS-1810. 


Essentially, the grade of an investigator's positio: depends on the level 
of difficulty of the cases assigned and their scope. Tie grade is not 
determined by the ability of an investigator to carry avi bore difficult 
assignoents, or his leneth of service. %e mention these patats because 
*.ey have been raised by sore investizators during our eiscusstons with 
theo. Ye are commenting also on the conplaint of seve of the appelitats 
with whom you ure associated that the agency attenpts to assics the rere 
difficult and corplex cases considcred to be of (S-12 calitrs (where it cain 
be coterrired by supervisors) to CS-12 investicators and that when a case 
assigned to a GS-11 investigator appears to involvo fraud or sulversive 
activity or gives indication of developing into a GS-12 calibre case, it 
is tahen away and assigned to a GS-12 investigator. 


Your agency has the right, wrich pocs with the responsibility for ranaying 
its resources in rission acconplishvent, to assign work as it deers best. 
In this connection manacenent's continuing objective should te to have cach 
porition contain as ruch of its rrade controlling responsibilitics as pos- 
sille considering the work situation. GS-12 investisitors, to the fullest 
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extent, should ke utilized on GS-12 work. 


The Civil Service Cormission cannot dictate to your agency how it 

should organize its work or how it should make assigt 

investigators. The Comission in its appellate car.aci rust limit its 
jurisdiction to determining the classification which results frou the 
agency's decision on work, organization and assignment. We determine the 
classification by assigning a grade to the principal dutics end responsi- 
bilities; i.c., those that take up at least a majority of the employc2's 
working tise (at least 51. percent). 


Gur task in ruling on your appeal is to ascertain 1) the highest grade 
level of work assigned to you, and 2) the rercentage of your vorring tine 
which it occupies. This means that if you sre performing GS-12 work your 
position will aot be classified at that grade level unless it eccupies 4 
wajority of your time. There are execptions to this rule in certain 
situations such as you have rointed out in other district offices where 
it is not feasible to set up specialized positions at GS-12 to sich 


availatle GS-12 work can be assigned. ‘The exceptions do not negate the 
general rule stated aboye. 


Tne criteria for classifying investisativoe a 
are described in the stancards as follows: 
end delicate nature; the issues involved have a grave 
security; involve important nolitical, social or siniliar iuplications; 
persons whose conviction vould Le of material tenefit to the national cconony, 
social welfare, or sccurity. The nature of the case ray be nationvice or 
particularly complex, or extremely iuportant froz the standpcint of potential 
effect on service-wide operations. 

mneressional or central office .nterest in 
particular case does not -onetically place it in tie 
Neither is it placed in tt gory if the tavestigation 
vicws with embers of a 701 im ission or requires securing 
4{nformation from an Ancr consul overseas OTF & forsign consulate. 
determining factor is st te character and complicxity of the investi 
tions and its broad irpli ations. 


ivring the work audi your position, you presented no cases that have 
the charsecteristics } ‘a It is therefore our 
de-t{ston that your rosition 1s oss 2s Ceperal Investif ator 


(S- 4510-11. 


4 
\ 


/ 


¥ cc: Associate Corrsissioner, 
“onayement, U.S. Pepartentn of Justice 
Irmicration and Naturalization Service 


Vashineton, N.C. 20536 
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‘'r. Arthur Crolion 
137-44 francis lewis Joulevard 
Laurelton, New York 11413 
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Pear ‘fr. Crolioa: 


Tois is cur lotter of decision or youve apneal of ths classification 
ot your position a3 General Investizacor GS-13910-11 in the Naw York 
nistrict Ottice ¢ ts Imalszration ind Naturalization Service. Al- 
trough your appeil «43s subnitted as one of a group Ws have considered 
t+ jndividuallv and this letter is responsive to your particular 
situation. 


car decision 

your azency, 

artit of your vositien, and a eonarison of your cutics and responsi- 
bilitics against tos Civil Sotyics Conmission's standards and the suprle- 
tient to the stan ¢ tho Irmigration and ‘aturalizaticn Service for 


the Cereral Investizating Series, 05-1310. 


is based on a review of the material suvnitted by you and 
consideration of the information secured Juring a worse 


of difficulty or %°: tases asz3iened and their score. The yrade is net 
determined by tl. 2cility of aa investisator to carry out nore if. iLoult 
ssiomments, cr 433 cnata of service. We nention tiese voints beacause 
tey have been rat: sv some investicators during cur Jiscusstons with 
“an, Me are comentinz also on tro corplaint of seme oF the anrellaats 
th whew yo s330ciated that the azency attenrts Co a3sizn the xore 


Vesontially, the trade oF an investicator's position denends on the level 


3 &e a] 
we 


Fieste: ava cet cases consitered to le of 55-12 calibre (.:ere it cia 
te (doterninad oy sv fsors) to 75-12 investizators and that ween 1 co3e 
sgsiwmed td 2 ce in tizator innears to involve Fraud or subversivs 
activity or vives int: i r CGay2ioping int ‘5-12 calibre case, it is 


Tsay Seay ann 


vavr acency as t'.2 ritat, which coos with the resvensibility for sanaein? 
itt reseurees in rissien accemplis'nent, to assion work as it deems best. 

Tn this esnneeticn saragement's continuing objectivs should be to hava eaci 
pesition contain 13 ruch of its eraie controlling responsitilitics a 
peasivia censivaring the work situation. %S-12 investicators, to t-3 fullest 
extzat, sheuld ¢ utilized en S5-12 worn. 
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The Civil Services Commission cannot dictate to your Agere 
orgazizes its werk or how it should rake assienments te = 
gators. The Commission in its anppeilata capacity “ust 
to Votorminirg the classification wnich results thes th 
on ‘ork organisation and Assiznment. “2 detarmina the 
assicnine a grade to the crincipal cutics and resronsiv 
thac take up at least a tajority of he employee's wor. 
51 »ercent). 


“wr task in railing on your arpeal is to ascertain 1) the hichast vrade 
lovel of vvork 134imea to you, and 2) tho petTcentays vf vour serkiag cine 
which it ocevvies. This neans that if you are performing "S-12 wore your 
position will not he class ified at that crade level mr it occupies Aa 


i 
rajority of your tire. There 179 exvcertions to t2is rile in certain situations 
such as you heva reinted out in other distviet offices where it 
to set up srecialized vositions at GS-12 ta whieh availa g 
assioned, The exceptions cdo not aezate the general mitle stated ahove. 


is net Freustcie 
a SS-J2 wor can 2 


yinz investicative ass'znments at ene CS-i2 Jevel are 
43 as follows: tiey a: $ the most corplox and 


‘ 3 
nature: the issues involved nave a 


te i travu impact om 6.°2 national 
security; involve innortant nolitical, seeial or sinitar implications: or 
persons whose corviction would be of waterial benerit to th? national econe ow 
social welfare, or security. The natur? of the case “ay he taticrwide or 
a 


. 
particularly complex, cr extromely iz. <t 
effect on service-wide operations. 


The facet that there vay bea coneressional or central office interest in a 
naricular erase foes net automatically place it in the T5-12 satevory. VP heey 


s it placed in tiat cateroty if tre jInvestivation inci 
momhers of 2 forciza mission or require s2cuTin® 9ux3 
an American consul overseas or a foreintn censulat 
atill the character ani complexity ef the investigation ara its oroad im- 
plications. 


Aone the cases «nich you have citod tn suport Of yo auosal we Cons iver 

ts following ta “ave some GS-12 characteristics: AC = OVATE Union 

Complaint. -sfz. ctenoei Investizations, Yifrach. Vrase, beaver, T2..3 

um 7 ninor cortien of your invastigasy ive work tice (Vo rere tran 1b saeeconcl, 

3 yo congiiared also your assivment 15 eunervisor over 07-9) da- 

yosaticatoars, wn vour sbestenation as 2 conrc7a] offivey Sy das | tears sera PR Sg 

in transit withcut visa ab3conds. ‘sEtner activiry Is ecnaucth to justify a 
-12 gsraue. 
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“a rust conclude then that your duties and resporsibilitics ¢o rot 
neet the criteria in the standards for a (S-12 investi :ator and it 
our decision that yeur position is properly classicicd as Seneral 
Investigator 75-13109-11. 


— 
vi 


H Sincersly yours, 


L. . Vacr 
Regional Director 


‘ 

2 ae 4ssociate Commissioner, ‘!anagoment 
N.S. Genartrent ef Jus 
Tanioration arnt Yaturs 


“ashineton, 2..C. 205 
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